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Tue Organization of American States, whose 
origin dates from the First International Con- 
ference of American States, held at Washington 
in 1889-90, is based on the Charter signed April 
30, 1948, at the Ninth International Conference 
of American States, meeting in Bogotdé. 

The Organization has been developed to achieve 
an order of peace and justice, to promote the 
solidarity of the American States, to strengthen 
their collaboration, and to defend their sover- 
eignty, their territorial integrity, and their inde- 
pendence. Within the United Nations, the 
Organization constitutes a regional agency. 

Twenty-one American States are members of 
the Organization—Argentina, Bolivia, Brazil, 
Chile, Colombia, Costa Rica, Cuba, the Domini- 
can Republic, Ecuador, El Salvador, Guatemala, 
Haiti, Honduras, Mexico, Nicaragua, Panama, 
Paraguay, Peru, the United States, Uruguay, and 
Venezuela. 

The General Secretariat and permanent central 
organ of the Organization is the Pan American 
Union, founded at the First Conference on April 
14, 1890, the date celebrated throughout the 
Americas as Pan American Day. 

The Council of the Organization, which has its 
seat at the Pan American Union, is composed of 
one representative for each Member State of the 
Organization; he is appointed by the respective 
government, with rank of Ambassador. In dis- 
cussions each State has one vote. Decisions of 
the Council are taken by a simple majority or, 
in certain cases, by a two-thirds vote. The 
Council takes cognizance, within the limits of the 
Charter and inter-American treaties and agree- 
ments, of matters referred to it by the Inter- 
American Conferences or the Meetings of 
Consultation of Ministers of Foreign Affairs. It 
is also a provisional Organ of Consultation for the 
purpose of the Treaty of Reciprocal Assistance, 
and has special functions in the peaceful solution 
of controversies between American States, in 
accordance with the Pact of Bogot4 on this sub- 
ject. In addition, the Council is responsible for 
the proper performance of the duties assigned to 
the Pan American Union, and elects the Secretary 
General and the Assistant Secretary General of 
the Organization. 

The Council takes action itself or acts through 
its technical Organs to further cooperation in 
various fields of activity. These Organs are: The 
Inter-American Economic and Social Council, 
the Inter-American Council of Jurists, and the 
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Inter-American Cultural Council. The first 
functions permanently at the Pan American 
Union, and the two latter meet periodically at 
places chosen by themselves. 

The scope of Pan American Union activities 
was expanded by resolutions adopted at succeed- 
ing Conferences. The Union has gradually 
broadened its activities in every field of inter- 
national cooperation, and its technical and infor- 
mation offices render ever greater service to the 
governments and peoples of the hemisphere. It 
has the responsibility of furthering, through these 
offices and under the direction of the Council, 
economic, social, juridical, and cultural relations 
among all the American States. 

The offices of the Pan American Union are 
grouped in five Departments: a) Department of 
International Law and Organization; 6) Depart- 
ment of Economic and Social Affairs; c) Jepart- 
ment of Cultural Affairs; d) Department vi Public 
Information; and e) Department of Administrative 
Services. Their directors are appointed by the 
Secretary General. The directors of the first three 
Departments are the Executive Secretaries of the 
Inter-American Economic and Social Council, the 
Inter-American Council of Jurists, and the Inter- 
American Cultural Council, respectively. The 
Assistant Secretary General is the secretary of the 
Council of the Organization. 

The Member States contribute to the mainte- 
nance of the Union by means of annual quotas on 
bases determined by the Council of the Organiza- 
tion, taking into account each country’s ability 
to pay. The budget is approved by the Council. 

The Pan American Union is also the permanent 
General Secretariat of the Inter-American Con- 
ferences, the Meetings of Consultation of Foreign 
Ministers, the Specialized Conferences, and the 
Specialized Organizations. It acts as adviser to 
the Council of the Organization and its Organs in 
the preparation of programs and regulations for 
these meetings, offers technical assistance and 
necessary personnel to the governments of the 
countries in which they are held, acts as custodian 
of documents and archives of the Conferences, 
serves as depository of instruments of ratification 
of inter-American agreements, and submits reports 
to the Council and to the Inter-American Con- 
ferences on work accomplished by the various 
Organs, and in general on the activities of the 
Organization. The Secretary General participates 
in all the Inter-American Conferences and in 
meetings of the Council and of its Organs. 
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Annals of the Organization of American States 


Managing Editor: Enrique Coronado 
Editorial Assistant: Mary A. Eades 


Tuer ANNALS OF THE ORGANIZATION OF AMERICAN STATES, which 
begins publication with this edition, is one of the two periodicals 
which replace the Bulletin of the Pan American Union. The An- 
NALS will publish quarterly in Spanish, English, Portuguese and 
French all the official documents of the Organization. It will 
take the place of the serial publications which the Pan American 
Union has issued separately in order to fulfill the function of dis- 
seminating and conserving the official results of the Conferences, 
the texts of the treaties, the resolutions of the Council, the con- 
ventions and resolutions of the Specialized Conferences and the 
reports on the activities of the Pan American Union, of the Council 
and of the Specialized Organizations. An analytical index of the 
ANNALS will be compiled annually which will facilitate its use. 

The other publication, entitled Américas, will be a monthly 
illustrated magazine dedicated to giving stimulus to the un- 
official relations among the peoples of the Continent, to diffusing 
the most interesting aspects of their evolution and progress, to 
making more widely known the forms of their culture and to 
presenting and discussing problems of a general character which 
affect them. 

The appearance of the ANNALS is in itself one of the results of 
the reorganization of the whole Inter-American System agreed 
upon at the Ninth International Conference of American States, 
and since there arises from this fact a new era in the growth of 
Pan Americanism, the Department of Public Information of the 
Pan American Union believes it appropriate to dedicate this first 
number principally to the presentation of the official documents 
of the Conference of Bogoté. Some of these documents have 
already been printed and distributed by the Union, but they are 
included here also, where they offer a complete resumé which can 
serve as a reference work today and in the future. 


Price: 50 cents per copy. Other editions, Spanish, Portuguese and French: 
50 cents per copy. Annual subscription: $2.00 for each edition; $1.00 extra 
for postage to countries outside the Pan American Postal Union. 
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ORGANIZATION OF AMERICAN STATES 


The International Organization of the 21 American Republics established by the Charter 
signed at the Ninth International Conference of American Stotes, Bogotd, Colombia,/94. 
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Report on the 


Ninth International Conference 


of American States 


‘ ALBERTO LEERAS 
Secretary General of the Organization of American States’ 


CHAPTER I 
THE CONFERENCE 


Tue Ninth International Conference of 
American States is probably the most not- 
able event in the history of the relations 
among the States of the Western Hemi- 
sphere. Within the space of 34 days—some 
of them charged with an air of drama and 
spent amid the ruins of a city destroyed by 
fire and marked by the physical and moral 
devastation that accompanied a destructive 
revolt of 24 hours—the arduous tasks that 
the governments had entrusted to them- 
selves during the preceding ten years were 
completed, in nearly every instance felic- 
itously and decisively. 

It is a well-nigh impossible undertaking to 
try to offer you a report that will include not 
only the essential aspects of the Conference, 
but an interpretation of its copious and com- 
plex results as well. Besides being difficult, 
in this particular case it would be unneces- 
sary, as far as the Council is concerned. In 
fact, eight of your most distinguished mem- 
bers were present at the Conference. The 
preparatory work, which was so decisive a 
factor in this Conference as it was at Rio de 
Janeiro the year before, was carried forward 
by the then Governing Board, each of whose 
members had an important part in it. But 
our statutes provided, and the Charter now 


1Submitted to the Council of the Organization of American 
States on November 3, 1948. 





reiterates, that the Secretary General ren- 
der this report which, besides being ad- 
dressed to the Council, is intended to pre- 
serve a faithful record not only of the acts 
that were perpetuated in the form of treaties 
and resolutions, but of the play of opinion 
that arose at the Conference, from the clash 
of which came the conclusions that are to 
guide the international policy of this part of 
the world, not only during the years of our 
generation but perhaps for whole centuries. 
I shall humbly try to fulfill that duty, al- 
though I am burdened by the certainty that 
it is not possible for a single witness as un- 
qualified as I am, to do this as it should be 
done. 

BacxerounD.—The Ninth Conference 
opened in Bogota on March 30, 1948. Ten 
years before, the Eighth Conference at Lima 
had selected this city as the seat, and had set 
the year 1943 as the date. A series of cir- 
cumstances, decisive among them the second 
war, prevented fulfillment of the aims of the 
delegates to the Eighth Conference. In 
those ten years exceedingly important 
changes and very audacious trends altered 
the traditional course of the American in- 
ternational movement, already modified ap- 
preciably since the Seventh Conference in 
Montevideo, with the result that the Bogota 
Conference, instead of being just one step 
further in our slow juridical evolution, was 
the historic consolidation of a victorious 
policy. 
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During that period the American Govern- 
ments were not isolated, but on the contrary 
a series of special meetings were giving defin- 
itive form to the inter-American organiza- 
tion. Three Meetings of Consultation of 
the Ministers of Foreign Affairs took place, 
the first in Panama in 1939, the second in 
Habana in 1940, and the third in Rio de 
Janeiro in 1942. Each one of them marked 
a period and a phase of the war that was 
coming closer to America, and that ever since 
the Conference for the Maintenance of 
Peace, in 1936, had seemed to be hanging 
over Europe. The Meeting in Panama ex- 
pressed the strong desire to preserve the 
peace and security of the hemisphere, by 
taking refuge behind the policy of neutrality. 
It was there that a zone embodying the New 
World was outlined, with the purpose of 
warning the countries ef Europe that this 
continent would remain outside their strug- 
gles; it was approximately the same geo- 
graphic area that years later, in Rio de Ja- 
neiro, more pragmatically and with another 
juridical concept, served to outline a greater 
degree of danger to the peace and security 
of the hemisphere and set the minimum limit 
for the immediate obligation to go to the 
common defense. The second Meeting, that 
of Habana, studied problems born of the war 
itself and took precautions, as in the case of 
the resolution on European colonies in 
America, against any threat to continental 
security arising from a possible unfortunate 
turn of events in the war; and Resolution 
XX, looking toward aggression, which 
Europe had been unable to prevent by any 
attitude or pact of neutrality, announced 
the solidarity of all the American States 
with any one that might be attacked, pro- 
vided the attack came, as was then feared, 
from an extra-continental source. . The third 
Meeting, in Rio de Janeiro, was planned and 
summoned as the result of an act of aggres- 
sion against an American State. The 
measures there taken and the recommenda- 
tions made to the governments were aimed 


at securing concerted action by the Ameri- 
can Republics in accordance with the soli- 
darity proclaimed at Habana. 

It cannot be said that only a juridical 
evolution had taken place between the time 
of Panama and that of Rio de Janeiro. 
There was also a political experience. Neu- 
trality during the second war was not 
respected. Neutrality proved to be not a 
defense for any country, large or small, as it 
had not been during the first. Moreover, 
neutrality was juridically impossible in the 
face of aggression. The American conti- 
nent, and not just the United States, forsook 
isolation between those two conferences, that 
is between 1939 and 1942, and set another 
course, which is indicated by its active par- 
ticipation in the creation of the United Na- 
tions, and by the sentiments that imbue the 
Organization of American States. The year 
1945, when the Mexico City and San Fran- 
cisco conferences were held, testifies to the 
value of that historic evolution. In 1947, 
the Act of Chapultepec was transformed into 
the Treaty of Reciprocal Assistance at Rio 
de Janeiro. But for those five earlier con- 
ferences, and the devastating but effective 
experiences of the world war, the Bogota 
Conference could not have created an organ- 
ization of the states of this part of the world 
except upon the precarious bases that had 
doomed other earlier attempts to imperman- 
ence. This brief retrospective observation 
shows us, better than any thing else, just 
how homogeneous, human, flexible and 
evolutionary the inter-American system is. 
It has been so from its inception. If a single 
one of the three Meetings of Consultation or 
of the two special conferences had been 
omitted, the inter-American movement. of 
this period would seem, upon examination, 
to be wholly illogical, and it would be pos- 
sible to present the peoples of this Hemi- 
sphere as given over to the most obscure and 
involved contradictions. 

PosTPONEMENTS.—In accordance’ with 
Resolution CVIII, approved by the Eighth 
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Conference at Lima in 1938, Bogota was 
chosen as the seat of the Ninth Conference, 
as was said before and, in accordance with 
the regulations, 1943 was fixed as the date. 

The Government of Colombia requested 
the Governing Board to postpone the meet- 
ing on account of the world war, and on Jan- 
uary 6, 1943, the Board unanimously ap- 
proved the Colombian request. 

In 1945, by Resolution IX of the Inter- 
American Conference on Problems of War 
and Peace, held in Mexico, it was decided 
that the Ninth Conference would be held in 
1946. 

On April 10, 1946, the Representative of 
Colombia on the Governing Board, Dr. An- 
tonio Rocha, presented another request for 
postponement based upon the advisability of 
holding the special conference of Rio de Jan- 
eiro, to agree upon a Treaty of Reciprocal 
Assistance, prior to the Ninth Conference. 
The request was granted on May 22. 

On two additional occasions, upon the re- 
quests of other American countries, the 
Board postponed the Conference; first, until 
January 17, 1948, and then until March 30, 
the date on which it finally opened. 

REPRESENTATION AT THE CONFERENCE.— 
In accordance with the established practice, 
the invitations to the Ninth Conference were 
extended by the Government of Colombia in 
June 1947. The practice initiated by Brazil 
for the Conference of Rio de Janeiro in the 
same year? was not followed by the Colom- 
bian Government. Nevertheless, following 
the same reasoning advanced by Brazil with 
respect to the participation of Nicaragua, the 
Government of Colombia in November 1947 
submitted the problem of inviting a govern- 
ment with which neither that of Colombia 
nor those of a majority of the others had nor- 
mal diplomatic relations. According to the 
report of the special committee of the Board 
that examined the matter, it was decided 


2 Brazil asked the Pan American Union to issue the invita- 
tions, and left it to the Board to make the final decision in 
doubtful cases. 


that participation by Nicaragua in the work 
of the Conference was desirable, but the com- 
mittee expressed the belief that the method 
of extending the invitation or convocation 
should be left to the discretion of the Colom- 
bian government. The 21 American nations 
were represented at the Ninth Conference. 

ONE PROBLEM ELIMINATED.—The Confer- 
ence likewise made a decision with respect to 
problems of this sort in the future, in writing 
Article 83 of the Charter, which instructs the 
General Secretariat of the Organization to 
“transmit ex officio to Member States the 
convocation to the Inter-American Con- 
ference, the Meeting of Consultation of Min- 
isters of Foreign Affairs, and the Specialized 
Conferences.”” Henceforth the invitation 
from the government in whose territory the 
inter-American meeting is to be held will be 
only a matter of form, or probably will be 
eliminated altogether as unnecessary. The 
representatives of the governments will meet 
as a result of the convocation issued by the 
Secretary General, without considering the 
status of their relations with the other 
American governments. The conference 
quite clearly will retain the power to evaluate 
the respective credentials, with due regard to 
the principle, repeated in the Charter (Ar- 
ticle 34), that all Member States have a right 
to be represented thereat. 

THE DELEGATIONS.—The delgations sent 
by each country were much larger than those 
sent to previous meetings of the same kind. 
This fact is explained by the diversity of sub- 
jects that were included in the agenda, which 
‘called for the assistance of experts and 
advisers in many different fields. The ac- 
companying table shows the numerical dis- 
proportion in the personnel of the different 
delegations, a disproportion that of course in 
no way affected the rights of those countries 
with smaller representation, even though be- 
cause of that fact they had to overcome great 
difficulties when the Conference divided its 
work among committees and subcommittees 
that met simultaneously. 














OFFICIAL PERSONNEL OF THE DELEGATIONS 
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The United Nations was represented by 
Mr. Byron Price, acting for the Secretary 
General, and five technical advisers. 

In accordance with the Regulations of the 
Conference, Dr. Alberto Lleras, Director 
General of the Pan American Union, at- 
tended as Delegate. He was accompanied 
by the Assistant Director, Dr. William Man- 
ger, and the Director of the Department of 
International Law and Organization, Dr. 
Charles G. Fenwick. The Delegations, in- 
cluding advisers, secretaries and assistants, 
as shown in the foregoing table, totaled 545 
persons. 

Present at the Conference were ten Min- 
isters of Foreign Affairs, including those of 
Argentina, Colombia, the Dominican Repub- 
lic, Ecuador, Guatemala, Mexico, Nicara- 
gua, Paraguay, Peru, and the United States. 
The Delegation of Venezuela was presided 
over by the former President of the Repub- 
lic, Mr. Romulo Betancourt. 

PROGRAM AND REGULATIONS.—The Gov- 
erning Board drew up the Program of the 
Ninth Conference. Since 1946 a special 
committee had been entrusted with the pre- 
paration of a list of the topics that, in 
accordance with the resolutions of previous 


ANNALS OF THE ORGANIZATION OF AMERICAN STATES 





conferences, were to be taken up by the 
Ninth. This list was transmitted to the 
governments, and on the basis of their replies 
the definitive program was prepared and 
unanimously approved at the meeting of the 
Board held on July 23, 1947. Chapter Two 
was later amended, in accordance with the 
results of consultation with the governments, 
to limit it to the examination of specialized 
agencies and their reports, because it had 
been decided to include in the draft Pact the 
provision that the Council would issue the 
statutes of its organs. It was so established 
in the Charter of the Organization of Ameri- 
can States. ; 

The Regulations of the Conference were 
also prepared by the Governing Board, their 
study having been assigned to the same com- 
mittee that prepared the program. The first 
draft was approved at the meeting of March 
6, 1946. But asa result of the experience of 
Rio de Janeiro, various important amend- 
ments were proposed to the Board, which 
approved them on October 20, 1947. The 
wisdom of the Board was demonstrated when 
the Conference approved the Regulations 
without modification, and later, during the 
meeting itself, when they demonstrated their 
effectiveness and elasticity. Some of the 
aims behind these amendments were fully 
realized, as for example that of fixing a limit 
for the presentation of new projects and 
topics, a subject that I discussed in my Re- 
port on the Conference of Rio de Janeiro last 
year. Thus it may be said that the Ninth 
Conference, in. contrast with others of the 
same kind, concerned itself basically only 
with topics and projects connected with 
those topics that were known well in advance 
to the Foreign Ministries, a fact that pre- 
vented any element of surprise or un- 
certainty for the governments in attendance. 
On the other hand, wisdom of creating two 
separate committees on coordination and 
style likewise was proved by their effective 
work, even amid the serious complications 
growing out of the events of April 9. In 
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accordance with the Regulations, but with 
more latitude than had been foreseen, the 
Steering Committee rendered decisions upon 
exceptionally controversial points. It was 
the Committee that held the most meetings, 
15 in all, while Committee I held four, Com- 
mittee II three, Committee III two, Com- 
mittee IV thirteen, Committee V twelve, and 
Committee VI ten. No subcommittee held 
as many meetings as the Steering Com- 
mittee. The reason for this fundamental 
change in the role of the Steering Committee, 
made up as it was by the Chiefs of Delega- 
tion, is to be found in the abnormal circum- 
stances surrounding the Conference after 
April 9. But experience showed that in the 
future it will be necessary to give more func- 
tions and power to the Steering Committee 
so as to facilitate the tasks of the others by 
making it, as was done at Bogota, a true 
governing body of the Conference, in which 
it may be possible to reconcile differences 
that in the committees and working groups 
appear irreconcilable. 

The definitive program and regulations 
are published as an appendix of this report. 

ORGANIZATION OF THE CONFERENCE. 
Preparation—The Ninth Conference was 
one of the most carefully planned in the his- 
tory of Pan Americanism. The experience 
acquired by the governments in this kind of 
meeting made it possible to avoid the errors 
that impaired the homogeneity and the 
efficiency of other assemblies. Foreign min- 
istries all over the world, but particularly in 
this hemisphere, have been giving more and 
more attention to the new problems arising 
out of this likewise new type of relationship 
that is being developed at the various meet- 
ings of government representatives, to study 
not only highly complex political problems, 
but various kinds of technical problems as 
well. There can be no doubt that in modern 
times the oldest experiment, surely, is that 
of the American States, since by the time 
the League at Geneva was established they 
had already had 30 years of cooperation and 
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of periodic meetings for the examination of 
all situations growing out of their inescapable 
living together. It is not strange, therefore, 
that the countries of America have co- 
operated so constantly and actively with in- 
ternational organizations, and that they 
should be familiar with international parlia- 
mentary procedure to the degree that ob- 
tained at the last two conferences, those of 
Rio de Janeiro and Bogota, which were in 
many ways exemplary. 

But if the spirit that animates the repre- 
sentatives of the American governments is 
the determining factor in the successful out- 
come of their meetings, there is also a tech- 
mique in their organization that has been 
constantly improving, with the aid of new 
mechanical devices. In what we might call 
the technique of organizing American con- 
ferences, there is first of all the dominant role 
that the governments have been giving, in 
the preparation of programs, to appropriate 
bodies, which perform an amazing task in the 
clarification and analysis of the points to be 
debated. In that respect the Conferences of 
Rio de Janeiro and Bogota are outstanding, 
and credit is due first of all to the Governing 
Board, which with great energy and intelli- 
gence carried out the preparatory work for 
the two. It is not necessary to praise the 
quality of these documents, because the dele- 
gates to the two meetings did so, expressly or 
tacitly, by their constant resort to the docu- 
ments prepared by the Board and used as the 
basic material upon which most of the dis- 
cussions were conducted. The same is true 
of the work performed by the Inter-Ameri- 
can Economic and Social Council in the prep- 
aration of the central document that served 
as a basis for the discussions on the Economic 
Agreement in Committee IV. 

The very serious criticisms that persons in 
authority formerly made on Inter-American 
Conferences have ceased to be at all valid for 
these last two. All the factors of impro- 
visation and surprise, of superficiality and 
confusion, were rigorously eliminated, and 
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consequently there was less space and oppor- 
tunity for wordy digression on topics not 
included in the agenda, a feature that was so 
often criticized, and rightly so, as a disturb- 
ing element of the system. The typical vices 
of parliamentarism that have flourished with 
remarkable vigor at Pan American gather- 
ings have been eradicted little by little. The 
topics on the agenda are not now, as they 
often used to be, an open invitation for the 
play of fancy and clever oratory; now, as a 
result of the preparatory work, the speeches 
are briefer and more to the point. A very 
large group of experts on inter-American 
problems is being set up in the foreign minis- 
tries and different bodies of the Organiza- 
tion, and their influence in the respective 
delegations is increasingly greater. It is no 
longer necessary, as used to be the case, to 
go over every discussion or question from its 
very beginning, or to present all the antece- 
dents of any problem to a group of people 
who kfiow them and have followed the dis- 
cussions and latest developments in the 
documentation issued by the preparatory 
bodies. Conferences are made shorter and 
sasier. People are no longer discouraged by 
the ceaseless repetition of the same topics, 
and the skepticism that generally surrounds 
every activity of groups of colleagues is giv- 
ing way to a feeling of respect for serious and 
well-organized labors. 

Among the functions conferred upon the 
Council by the Charter are some that will 
enable it in the future to establish a greater 
control over the preparatory work of all offi- 
cial inter-American conferences and meet- 
ings. Nothing would be more important 
than to have such supervision prevent meet- 
ings of this kind from being held without 
clearly defined agenda, strong and effective 
regulations, and a previous serious consider- 
ation of the topics to be discussed, so that the 
governments may have reasonable assurance 
in advance that concrete agreements or 
essential definitions of the points in dispute 
are possible. The excessive number of in- 
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ternational conferences and meetings of all 
kinds is creating very heavy economic bur- 
dens for the governments and, quite natu- 
rally an understandable feeling of deception 
among the people when they are unable to 
see tangible results from this constant move- 
ment of officials and experts. 

PREPARATION IN BocotA.—I believe that 
no sentiment could restrain me from making 
some mention in this report of the generally 
favorable opinion regarding the organization 
that the Government of Colombia, with 
great effort, succeeded in giving to the Ninth 
Conference. This was a difficult test for 
the Colombian Capital, which is quite dif- 
ferent in character from other cities in which 
previous international meetings of this mag- 
nitude had been held. It is an ancient city, 
which only recently began the process of 
modernizing its services, long delayed be- 
cause of the geographic features of the coun- 
try and its own lack of communication with 
the sea, not to mention the influence on the 
city of the distribution of the population of 
Colombia among many centers of activity 
throughout its vast territory. Nevertheless, 
the preparatory committee of the Confer- 
ence, and later on the Secretariat itself, per- 
formed an extraordinary task, and at consid- 
erable expense, so that the delegates found, 
on their arrival, a city well-prepared for the 
Conference. The General Secretariat of the 
Conference, under the leadership of Dr. 
Camilo de Brigard, well deserves the resolu- 
tions in which the Conference showed its ap- 
preciation of the services it rendered. Well- 
organized teams of experts, some of them 
members of the staff of the Pan American 
Union, which has been increasing its con- 
tribution to the local preparations for each 
conference, attended zealously and promptly 
to the considerable documentation, as well as 
to the registration, interpretation and trans- 
lation of the work of 133 meetings of com- 
mittees and subcommittees. The coopera- 
tion provided by the Pan American Union 
seems to have been satisfactory, and encour- 
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ages me to go ahead this very year with the 
creation, within the Department of Public 
Information, of a special interpretation and 
translation section that, together with the 
technical staff of the Division of Conferences, 
may serve as the nucleus of a mobile organi- 
zation prepared to lend service to the differ- 
ent countries, and that moreover will be 
ready at any time to serve in connection 
with a Meeting of Consultation of the 
Ministers of Foreign Affairs, in any of the 
emergency situations contemplated by the 
Treaty of Reciprocal Assistance. 

THE EVENTS AT BogorA.—But the Secre- 
tariat and, in general, the Government of 
Colombia gave of their best efforts, and with 
the best results, during the abnormal times 
that began at noon on April 9. 

The Chief of the Liberal Party, one of the 
traditional parties of Colombia, Mr. Jorge 
Eliécer Gaitan, was assassinated on one of 
the central streets of Bogota by an obscure 
individual. <A violent popular reaction set 
in immediately, and the assassin of Gaitan 
was killed by the people who witnessed the 
crime. Very soon the private radio stations, 
as well as the official station belonging to the 
Government of Colombia, were taken over 
by excited groups, and from them revolu- 
tionary messages were broadcast, including 
exhortations to sack any stores that might 
contain arms and ammunition. Extremist 
elements contributed actively to the tremen- 
dous disorder and confusion of the early 
hours. The National Capitol, the head- 
quarters of the Conference, was attacked by 
the mobs, which poured into the building 
hurling threats at the President of the Con- 
ference and Minister of Foreign Affairs of 
Colombia, Mr. Laureano Gémez, Chief of 
the Conservative Party, who they supposed 
was there at the time. A number of com- 
mittee rooms were invaded and considerable 
damage was done. The delegates and the 
staffs of the delegations and of the Secre- 
tariat, who had just completed their morn- 
ing’s work, took refuge on the lower floor, 





and a little while later, under the protection 
of the army, were for the most part trans- 
ferred to the Barracks of the Guard of Honor 
near by. Other delegations left the building 
in the midst of the mutinous uprising with no 
other protection than their own flags, with- 
out being in any way molested, either ver- 
bally or physically. Still others remained 
isolated in their Embassies and hotels, and 
in general all of them went through very 
difficult moments, filled with forebodings and 
charged with danger. Fortunately, how- 
ever, all of the thousand persons who com- 
posed the personnel of the Conference, in- 
cluding newspapermen, photographers and 
the families of delegates, escaped unharmed. 

In its early stages the revolution appeared 
to be directed against the government and 
had a marked local political character. The 
demonstrators flocked into the streets lead- 
ing to the presidential palace, and some of 
them carried the corpse of Dr. Gaitan’s 
assassin to the doorway of the official and 
private residence of the President. Resis- 
tance by a small number of soldiers was suc- 
cessful in checking the first assault. But by 
this time assaults were being made in the 
central streets, first against the government 
buildings and later against privately-owned 
stores and other places of business. These 
were subjected to pillage and burning, and 
by night the central section of the city was in 
flames. The police joined the rioters. By 
Saturday morning the army had begun to 
take vigorous action, and there were street 
fights between the rioters, who were using 
police arms, and the army troops. The 
leaders of the Liberal Party, which had with- 
drawn from the coalition government a few 
days prior to the Conference, went to the 
Presidential Palace, and fram the meeting 
that followed came the decision to establish a 
mixed cabinet of Liberals and Conservatives 
to control the situation. Appointment to 
head the Ministry of the Interior, which is 
first in rank among the cabinet ministries of 
Colombia, was accepted by Ex-President 
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Echandia. General Ocampo, the Chief of 
Staff of-the Colombian Army, was given the 
post of Minister of War. The Minister of 
Foreign Affairs was replaced by Eduardo 
Zuleta Angel. <A state of siege was declared. 
The army began to gain control of the situa- 
tion and to clean out nests of sharp-shooters. 
Curfew was decreed. 

In that dramatic setting, amid the ruins of 
the burned city and surrounded by the physi- 
cal and moral devastation caused by the vio- 
lent revolt in the first 24 hours, the chiefs of 
delegation began to meet to survey the situa- 
tion at the residence of the Chief of the 
Delegation of Honduras, who was first in 
rank according to the established order of 
precedence. At the second meeting, under 
the chairmanship of the New Minister of 
Foreign Affairs, Dr. Zuleta Angel, it was 
decided that the Conference would continue 
in Bogoté. On April 14 its labors were re- 
sumed with a meeting of the Steering Com- 
mittee in the building of a private secondary 
school, the Gimnasio Moderno, in the resi- 
dential section of the city; that remained the 
provisional seat of the Conference until April 
21, while the damage to the Capitol was 
being repaired. The Steering Committee, 
faced with the physical fact that there was 
insufficient space and personnel to permit the 
various committees to resume their work 
simultaneously, decided to consider a series 
of topics upon which, through general dis- 
cussion and at committee meetings, the 
points of agreement and disagreement had 
been established. In serious, simple, and 
full debates, during which no chief of delega- 
tion was denied an opportunity to be 
heard or to have some of his delegates and 
experts speak, and by means of working 
committees made up of the chiefs of delega- 
tion themselves, a series of unanimous agree- 
ments was reached, which faciliated to an ex- 
traordinary degree the work done later. 
When the Conference returned to the Capi- 
tol and the committees again took up their 
labors on the bases agreed upon by the 
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Steering Committee, the tempo of the delib- 
erations increased considerably. 

AN EXAMPLE OF SOLIDARITY.—As I have 
said, a few hours sufficed for the delegates to 
determine their line of conduct under such 
chaotic circumstances, and to offer to the 
people of America, and to the Government of 
Colombia, by their resolution to continue 
meeting, a clear example of solidarity, which 
perhaps has not been emphasized as much as 
it deserves. To have proceeded otherwise 
and to have suspended the sessions of the 
Ninth Conference, even with the intention of 
resuming them at another place later on, 
might have resulted in who knows what con- 
fusion and altered the program that had been 
so carefully drawn up. Putting every per- 
sonal consideration to one side and paying no 
attention to their own safety, which during 
the early moments of anarchy was no greater 
than that of any other inhabitant of the 
Colombian capital, the delegates continued 
their work under material difficulties, which 
the Government made remarkable efforts to 
alleviate and settle with surprising effective- 
ness. Never better than there could it be 
seen that the peoples of the American hemi- 
sphere, joined in the Organization that re- 
ceived its baptism at Bogota, are in reality a 
single great family, whose feelings of brother- 
hood were conveyed to an unfortunate sister 
republic with the most admirable tact and 
firmness. The task that the 21 American 
republics had set for themselves was com- 
pleted, and the political circumstances did 
not sway the delegates or change their pur- 
poses. And it will always be a sight worth 
remembering, the sharp contrast hetween the 
tortured city, still smoldering and patrolled 
by soldiers, and the dispassionate debate of 
the committees, serenely continued, in order 
to draft the treaties whose object was to 
trace the outlines of inter-American rela- 
tions, perhaps for centuries to come. 

Under such difficult circumstances the 
Secretariat of the Conference did an excel- 
lent piece of work. Its equipment for simul- 
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taneous interpretation into the four official 
languages, its sections of documents and 
translations and, in general, all its services 
functioned with efficiency and promptness, 
even at the temporary headquarters. At 
the end of the Conference all the documents 
had been drawn up, translated, and printed, 
and there was no disturbing factor to inter- 
rupt or delay the activities of the delegates. 

At the darkest moment for the fate of the 
Conference its Presidency was assumed by 
Dr. Zuleta Angel, the new Minister of For- 
eign Affairs. And it was generally recog- 
nized that without his energy, his patience, 
his activity, his zeal and his experience, it 
would have been impossible to carry forward 
the work of the Conference to such a happy 
conclusion. 

The appendix contains a list of the six 
committees into which the Conference was 
divided, their chairmen and rapporteurs, and 
their members and staffs, together with a list 
of the officials of the General Secretariat. 


CHAPTER II 


CHARTER OF THE ORGANIZATION 
oF AMERICAN STATES 


Perhaps no other document of all those 
that constitute the essential foundations of 
inter-American policy has enjoyed a longer, 
more thorough and more serious preparation 
than the Charter of the Organization of 
American States. There is not a single line 
in it, in fact, that is the result of improvisa- 
tion, or that has not had innumerable ante- 
cedents in the studies carried out by different 
bodies of the organization, but mainly by 
the former Governing Board of the Pan 
American Union. If any one were to try to 
make an exhaustive study of the changes 
and shadings that inter-American policy has 
had during the last few years, it would suffice 
to trace the history of each article of the 
Charter and to follow it back to its be- 
ginnings. But the different projects that 
have been under consideration by the 


governments or their representatives in re-’ 


cent years give a good idea of the course of 
the main evolutions of inter-American politi- 
cal thought, both before and after the 
Chapultepec Conference, which marked a. 
decisive stage in Pan Americanism. 

Of those main evolutions, one of the most 
typical is that referring to the very concept of 
Charter or Constitutional Treaty of the Or- 
ganization in which the American countries. 
are joined. Even though there may not 
be many written records of the differences. 
of opinion on this subject, it is evident that 
for many years there did exist a sentiment 
strongly inclined to the belief that the Char- 
ter, or written constitution, not only was not 
indispensable, but that it might lead to a con- 
gealing of the evolutionary process so success- 
fully carried out over the space of a half cen- 
tury. Furthermore, it would not be rash to 
say that the two tendencies, that which fa- 
vored a written constitution and that which 
did not consider this necessary, reflected for 
some time two predominant criteria in the leg- 
islation which we might improperly call 
Latin and Saxon. It is necessary, observed 
the spokesmen for the first line of thought, 
that since the States in the inter-American 
organization acquire new rights and new 
obligations every day, such obligations and 
rights have to be set forth explicitly in a 
superior contractual law that will determine 
and limit them. It appears clear, objected 
the spokesmen of the second, that since the 
inter-American system has developed slowly 
on the basis of experience, by successive 
trials and rectifications, and since its organs 
have grown naturally, increasing their func- 
tions as necessity has counseled and pru- 
dence has permitted, the moment that a 
written constitution is formally drawn up 
and the maximum limits of political action 
by the States are outlined, crystallization 
will set in and all progress will, perforce, stop. 
If Great Britain’s constitutional forms ac- 
count for her extraordinary development, 
which is in many cases superior, politically, 
to the boldest gains of written constitutions, 














and if the evolution of law has been possible 
by interpreting it in harmony with the times, 
why not continue to exist within this elastic 
framework, which has enabled the nations of 
America to transform the modest original 
organization created in 1890 into a type of 
international society more enduring and 
more solid than that created, for example, in 
the Geneva Pact? 

The solution to this controversy came 
spontaneously from the new political condi- 
tions in the world, and it is not strange that 
the first attempt to settle it should have 
been made at the Inter-American Confer- 
ence on Problems of War and Peace, which 
met at Mexico City on February 21, 1945. 

INFLUENCE OF DUMBARTON OAKS ON 
CHAPULTEPEC.—The Mexico Conference 
met under the influence of a decisive fact 
that could not help altering the inter-Ameri- 
‘an system, because the 21 American nations 
had helped create it. That fact was the 
Charter of the United Nations, whose pre- 
liminary drafts, drawn up at Dumbarton 
Oaks by representatives of the great powers 
then engaged in the struggle against. the 
Axis, were under consideration by the dele- 
gates of the American States during the en- 
tire period of the Chapultepec meeting. 
Had there been no Charter of the United 
Nations Organization, it is possible that the 
inter-American system could have continued 
its gradual evolution and its natural growth, 
affected only by circumstances, experience 
and necessity. But the Dumbarton Oaks 
proposals were an ambituous attempt to give 
the world an international order—collective, 
representative and, in certain aspects, hier- 
archic—which would cover almost every pos- 
sible phase of international action, and which 
left a very narrow margin, if any, for the 
activities of other preexisting regional or- 
ganizations. It was clear, then, to the 
American delegates assembled at Chapulte- 
pec, that there had been set, or might even- 
tually be set at San Francisco, a limit be- 
yond which the inter-American system could 
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not develop; consequently the need to estab- 
lish also the minimum limits that would 
guarantee its indispensable survival became 
apparent. If then there was no need for a 
charter or written constitution before the 
United Nations was organized, as soon as its 
charter was drawn up no regional organiza- 
tion—and the American organization was 
the only one in existence—could develop be- 
yond the limits set by the United Nations. 
The basic argument against a written con- 
stitution had vanished. 

ResoLuTion IX.—For that reason, at 
Chapultepec the delegates, even going a little 
beyond the topics on the agenda, showed 
from the very first that they were not going 
to consider their work done until they had 
made fundamental decisions as to the Ameri- 
‘an organization. Resolution IX, when ex- 
amined in the light of strict logic, does not 
seem to be very perfect. For after stating 
the desirability of improving, strengthening 
and adjusting the inter-American system, it 
starts in setting forth immediately measures 
of a constitutional nature that essentially 
alter what had been in effect until then, but 
without prejudice to stating then and there 
that the Governing Board of the Pan Ameri- 
‘an Union should, as an emergency measure, 
draw up the preliminary draft of an organic 
pact to be discussed at the forthcoming inter- 
American conference at Bogota. We can 
clearly see the impatience of the representa- 
tives of the governments, who anticipated 
the work of the Governing Board, on the one 
hand, and of the Ninth Conference, on the 
other, due to fear lest, at the time when 
those studies would be begun, situations 
would have arisen that, instead of strength- 
ening the system, would weaken or destroy 
it. Also to be seen is the strong tendency to 
crystallize in the same proposal the essen- 
tially democratic character of the American 
organization, destroying in haste the remain- 
ing symbols of dominance by a single nation 
within the system, although it was already 
known that in the Dumbarton Oaks propo- 
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sals for the world organization the establish- 
ment of a strict hierarchy and _ special 
privileges for a certain number of powers was 
considered necessary. That is how the great 
changes were made in the organization and 
functioning of the Governing Board of the 
Pan American Union, changes that had been 
the subject of heated debates at other Con- 
ferences and which at Chapultepec were 
adopted without pressure or resistance. 

ANTECEDENTS OF THE CHARTER.—The 
Ninth Resolution of the Inter-American 
Conference on Problems of War and Peace 
introduced an innovation in the nomencla- 
ture of the inter-American organization, 
when it called the collection of standards, or- 
ganizations, principles and procedures estab- 
lished to regulate relations among the States 
of the Western Hemisphere ‘‘the Inter- 
American System.’”’ There was very little 
discussion in Mexico about this new name, 
which had arisen to meet a temporary need 
for designating what, in the terms of the 
same Resolution LX, was to be incorporated 
and defined in the future Organic Pact. 
That nomenclature did not last long, for it 
was opposed by vigorous arguments long 
before and during the Bogota Conference, 
and it disappeared completely in the new 
Charter. 

Resolution LX called upon the Governing 
Board to prepare immediately, setting the 
very imminent date of May 1, 1945, ‘‘a draft 
charter for the improvement and strength- 
ening of the Pan American system.” That 
draft was to be submitted to the Govern- 
ments of the Continent prior to December 
31, 1945. Resolution TX did not leave to 
the imagination of the members of the 
board the work that it entrusted to them. 
On the contrary it spelled out in detail, 
in a definite list, the fundamental bases of 
that pact and the traditional sources of 
American law that were to serve the authors 
of the preliminary draft. The preliminary 
draft of the Pact, according to the Resolu- 
tion of Chapultepec, should contain the 





pledge of the American States to observe 
the standards set forth in a Declaration of 
the Rights and Duties of States and a 
Declaration of the International Rights and 
Duties of Man, which would appear as an 
appendix to the Pact so that there would be 
no need to amend the latter if they were 
revised from time to time for the purpose 
of bringing them closer to the needs and as- 
pirations of international community life. In 
addition, the draft Organic Pact was to 
provide for the strengthening of the system 
on the bases outlined in Resolution IX, by 
the creation of new organs or the elimina- 
tion or the adaptation of those already in 
existence, making very specific their func- 
tions and their relations with one another 
and with the world organization. 

In spite of the rigid time limits imposed 
upon the Board for preparing the draft 
Organic Pact, it was evident from the outset 
that the task would require greater and 
more prolonged efforts than anticipated at 
Chapultepec. Only in April 1946 did the 
Governing Board receive the report of the 
Committee on the Organization of the 
Inter-American System, which in turn 
included the report of the Subcommittee 
of four members recommending adoption of 
the preliminary draft drawn up by a 
Juridical Subcommittee composed of the 
Delegate of Colombia, Dr. Antonio Rocha, 
the Delegate of Mexico, Dr. Luis Quinta- 
nilla, and the Delegate of the United States, 
Mr. William Sanders. 

In writing the preliminary draft, the 
Governing Board Committee followed 
closely the outline traced by the Mexico 
Conference. According to the Committee, 
Resolution IX was the final and supreme 
guide-rule for their work. Following that 
guide, the Subcommittee did not include 
in the body of the draft Pact any declara- 
tion on the rights and duties of States; 
and after submitting the Pact to the 
Governing Board for consideration, it con- 
tinued working on the declaration. The 














proposed Pact contemplated the possibility 
of its approval by a Convention, and that 
a draft Resolution accompanying the text 
approved by the Ninth Conference would 
permit the convention to enter into force 
provisionally, or until sufficient ratifications 
had been deposited. 

The preamble of the preliminary draft 
was drawn up in terms very similar. to those 
of the preamble of the Resolution of Mexico. 
The draft contained a first part entitled 
“Principles and Purposes,” also based upon 
Resolution [IX and on various inter-Ameri- 
can agreements in force at that time. The 
fifth article provided that the Inter-Ameri- 
can System would accomplish its purposes 
by means of: a) Inter-American Assem- 
blies; b) the Pan American Union; and 
c) Specialized Inter-American Organiza- 
tions. The Pan American Union, whose 
traditional forms were preserved, would be 
composed of the Governing Board, the 
Administrative Offices, and the Organs of 
the Governing Board. Among the latter, 
a special role was contemplated for the 
Inter-American Economic and _ Social 
Council. The others would come into 
being from recommendations or suggestions 
made to the governments by the Governing 
Board whenever it considered them neces- 
sary to complement the work of the Pan 
American Union. In all, the preliminary 
draft of the Organic Pact contained 49 
articles. 

As soon as the Governing Board received 
the draft from the Committee, it was tians- 
mitted to the governments in accordance 
with Resolution TX, so that they might 
formulate their observations and the Board 
have an opportunity later to draw up a 
draft that would reflect the ideas of the 
American States. 

The governments received the prelim- 
inary draft with great interest, and thought- 
ful comments, and even new texts, drafted 
entirely by the Foreign Ministries, arrived 
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for consideration by the Governing Board. 
Brazil, Ecuador and Panama submitted 
new texts, while the Dominican Republic 
insisted upon a draft for an Association of 
the American Nations, which it had pre- 
sented jointly with Colombia at previous 
conferences. 

In addition to the Preliminary Draft of 
the Organic Pact, the following documents 
were later sent to the governments for 
consideration: Preliminary Draft of the 
Declaration of the Rights and Duties of 
American States, drawn up by the Govern- 
ing Board; Preliminary Draft of the Declara- 
tion of the International Rights and Duties 
of Man, which originated with the Inter- 
American Juridical Committee; draft Reso- 
lution on the establishment of the Inter- 
American Council of Jurists, drawn up by 
the Governing Board; a draft Resolution 
for the creation of an Inter-American 
Council of Cultural Cooperation, originating 
with the Governing Board; and a prelim- 
inary draft of the Inter-American Peace 
System, a product of the Inter-American 
Juridical Committee. 

THE PROPOSAL OF Mexico.—When a 
Committee of the Governing Board, ap- 
pointed specifically for the purpose, was 
beginning to study the observations of the 
governments in order to coordinate and 
incorporate them, the Secretary of Foreign 
Affairs of Mexico sent a note to the Chair- 
man of the Board, under date of April 12, 
1947, containing important observations 
and a proposal that was sent at the same 
time to the Foreign Ministries of the 
Continent with a view to winning their 
support. The note of the Secretary of 
Foreign Affairs, Sr. Jaime Torres Bodet, 
contained the following points: 

(1) The work done in preparation for 
the Bogoté Conference deserves every 
praise. However, the preliminary draft 
of the Organic Pact of the Inter-American 
System is only a part of what is required 
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by the spirit of Resolution IX of the 
Chapultepec Conference. That Conference 
was held prior to the creation of the United 
Nations, when it was not yet possible to 
foresee what place would be assigned to 
regional systems in the world organization. 
Once the United Nations was set up, how- 
ever, the Inter-American System should be 
based, in compliance with the stipulation 
implicit in Article 52 of the Charter, upon 
a single instrument, parallel with the Charter 
of San Francisco; in that instrument the 
principles governing the Union of American 
Republics should be set forth fully, in a 
harmonious and unified form, and the 
essential parts of the proposals sent to the 
governments for consideration should be 
incorporated in one organic whole. Mexico 
wanted a thoroughly logical and well- 
coordinated constitution to be presented 
for study by this hemisphere. 

(2) It would seem justifiable to incor- 
porate in the Organic Pact of the Inter- 
American System the juridical principles 
that have resulted from the evolution of 
American law, to perfect the means leading 
to the peaceful settlement of all differences 
as well as to maintain peace in the 
Hemisphere. 

(3) By way of example, Mexico observes 
that in the preliminary draft of the Organic 
Pact no mention is made of the renunciation 
of war, or of the correlated obligation to 
settle differences by pacific means, or of 
solidarity in the face of aggression, or of 
non-recognition of territorial acquisitions 
obtained by force, or of the principle of 
non-intervention, or, finally, of the existence 
of the Inter-American System as a regional 
arrangement related to the United Nations 
under the terms of the Charter. 

(4) Mexico would prefer that the Declara- 
tions on the Rights and Duties of States and 
on the International Rights and Duties of 
Man be included in the Organic Charter of 
the Inter-American System, either as, an 
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integral part of it or as an appendix, and 
that they be made equally binding. 

(5) With respect to the different inter- 
American organizations already in existence, 
Mexico would like an effort to be made to 
coordinate the competence and the activities 
of these organizations, and to secure the 
greatest possible simplification of the inter- 
American machinery. 

REACTION OF THE FoREIGN MINISTRIES.— 
In notes sent to the Governing Board, or 
transmitted through the Representative of 
Mexico on that Board, favorable replies 
from the governments to the Mexican 
proposal were received. The Committee 
of the Governing Board then decided to 
make a new draft Pact, taking into account 
not only the basic proposal of Foreign 
Minister Torres Bodet, but also the com- 
ments made by other governments to the 
drafts that they then had under considera- 
tion. That task went forward principally 
during the second half of 1947, and re- 
sulted in the second Draft Organic Pact of 
the Inter-American System, which was 
submitted to the Ninth Conference by a 
decision of the Governing Board reached 
at the meeting of February 4, 1948. The 
Mexican Delegation contributed to this 
latter draft, not only by the active participa- 
tion of Ambassador Quintanilla in the 
deliberations of the Committee and in the 
Subcommittees, but by a draft submitted 
by him and bearing the title ‘Organic 
Charter of the Pan American Union,” 
which embodied in a document arranged by 
articles the desires expressed by his Foreign 
Ministry in its note of April 12, 1947. The 
Dominican Republic for its part later 
prepared a new draft Organic Pact of the 
Pan American Union, which likewise was 
transmitted to the Ninth Conference for 
consideration. The Foreign Ministry of 
Mexico, upon receiving the new Draft 
Organic Pact, presented certain observa- 
tions and stated that it would present, as 
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in fact it did, its new points of view in the 
form of amendments to that draft during 
the sessions of the Ninth Conference. 

THE NEW DRAFT.—The Governing Board 
Committee on the Organization of the 
Inter-American System again set up a 
Juridical Subcommittee to study the draft 
which, as shown earlier, was the result of a 
study of the following elements: 1) Draft 
Organic Pact of the Inter-American System, 
formulated by the Committee of the Board; 
2) Draft Organic Pact of the Inter-American 
System, presented by the Delegation of 
Brazil; 3) Draft Organic Charter of the 
Pan American Union, presented by the 
Delegation of Mexico to the Pan American 
Union; 4) Draft Organic Charter of the 
American Regional Community, submitted 
by the Government of Ecuador; 5) Draft 
Pact for the Organization of an Association 
of American Nations, submitted by the 
Government of Panama; 6) Comments on 
the Draft Pact made by the Governments 
of Argentina, Cuba, Chile, Guatemala, 
Haiti, Honduras, Mexico, Nicaragua, 
Panama and the Dominican Republic. 

Following an intensive discussion within 
the Governing Board Committee on the 
Organization of the Inter-American System, 
carried on at meetings held during the 
month of October 1947, and in reply to a 
questionnaire presented by the Juridical 
Subcommittee to the Committee, the fol- 
lowing fundamental points, which served as 
a basis for writing the draft, were approved 
by a majority of votes: 

(1) That the Organic Pact of the Inter- 
American System be incorporated in a 
Treaty; (2) that there be three kinds of 
inter-American assemblies: a) International 
Conferences of American States, b) Meetings 
of Consultation, and c) Special Conferences; 
(3) that the International Conferences of 
American States should meet every five 
years and that the Meetings of Consultation 
be held when considered necessary; (4) that 
the appointment of representatives on the 
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Governing Board should be optional, that 
is, that it should not be considered com- 
pulsory for such representatives to be differ- 
ent from those accredited to the White 
House; (5) that the titles of Director General 
and Assistant Director General of the Pan 
American Union should be maintained; 
(6) that the Inter-American Council of 
Cultural Cooperation, the Council of Jurists 
and the Council for Military Defense 
should be included as dependent organs of 
the Governing Board, and that the Inter- 
American Commission of Women be con- 
sidered as a specialized organization; (7) that 
the Declarations on the Rights and Duties 
of States and on the International Rights 
and Duties of Man should not be included 
in the Pact; (8) that the methods and 
procedures for the peaceful settlement of 
disputes should form part of a separate 
Treaty on the Inter-American Peace System; 
(9) that an effort should be made to draft 
a few articles on inter-American cooperation 
in economic, social and cultural fields; 
(10) that no provision as to the recognition 
of governments should be included from 
the Pact; and (11) that the Pact should 
define in general terms the basis of relations 
with the United Nations. 

At this time, furthermore, the Governing 
Board considered it necessary to use the 
same procedure that had given such excellent 
results in the preparation of the Inter- 
American Treaty of Reciprocal Assistance 
signed at Rio de Janeiro, that is, a consulta- 
tion of the governments through the mem- 
bers of the Governing Board. The Board 
arranged a special consultation with refer- 
ence to the other organs of the Governing 
Board of the Pan American Union that 
should be included in the Organic Pact. 
The questions addressed to the governments 
referred specifically to the possibility of 
including in the Organic Pact the constitu- 
tional bases for four Councils, Economie, 
Defense, Juridical and Cultural, and of 
bringing the Inter-American Commission 
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of Women into close relationship with the 
Pan American Union by means of a special 
agreement between the two institutions. 
The second point submitted for the con- 
sideration of the governments was whether 
the Ninth Conference should refrain from 
drawing up the statutes of the above- 
mentioned dependent organs of the Govern- 
ing Board, entrusting that task to the 
Board itself through a special article of the 
Pact. A great majority of the governments 
answered these two points in the affirmative. 

Once these fundamental bases of its 
work were settled, first the Juridical Sub- 
committee, and later on the Committee on 
the Organization of the Inter-American 
System, approved a draft Pact that was 
submitted to the Board along with a report 
of the Rapporteur of the Juridical Sub- 
committee, which the Board decided to 
forward to the governments and to the 
General Secretariat of the Conference, 
together with the other documents origi- 
nating with the governments. This draft, 
the others drawn up by the Governing 
Board, and those prepared by the Inter- 
American Juridical Committee of Rio de 
Janeiro, were the basic documents used 
by the Ninth Conference in writing, with 
the modifications presented by the different 
governments, the definitive text of the 
Charter of the Organization of American 
States, the American Treaty on Pacific 
Settlement, the American International 
Charter of Social Guarantees, and the 
American Declaration of the Rights and 
Duties of Man. 

The flexibility of the system chosen for 
preparing the foregoing documents per- 
mitted the governments, whenever they 
wished to do so, to keep a constant super- 
vision over the different stages of the 
work, and in many cases to exercise a 
decisive influence in modifying the drafts 
before they reached the Ninth Conference. 
Nevertheless, at no time were the votes 


cast by the members of the Board con- 
sidered as committing their governments 
unalterably to that opinion. The drafts 
were transmitted to the governments and 
to the Conference with a statement that 
the members of the Board had felt them- 
selves free, during the course of the delibera- 
tions, to make suggestions, comments or 
proposals, with the knowledge that the 
drafts would not necessarily be taken as 
representing the entire viewpoints of the 
governments, and that any government and 
its delegates were at complete liberty to 
make known their comments and observa- 
tions at the proper time. 

The draft of the Governing Board, which 
followed the standards set forth in Resolu- 
tion IX of Mexico, came out of the Con- 
ference considerably changed. Most of 
the points discussed at Bogota had already 
been argued at meetings of the Board, by 
the advocates of the original draft submitted 
by the Juridical Subcommittee and the 
Mexican Delegation, whose proposal con- 
tained fundamental innovations. Some of 
these were accepted by the Board, but 
others were rejected; later when they were 
presented by Mexico at Bogota, they were 
discussed as amendments to the Board’s 
draft, and there they obtained the approval 
that the Board had withheld. 

In attempting to make a careful examina- 
tion of the Charter, one that might serve 
as a guide to its interpretation, it seems 
fitting to compare it with the draft Organic 
Pact of the Inter-American System, the 
document that, as we have seen, was the 
basis for the discussions of the Ninth Con- 
ference. The differences between the two 
coincide with the main tendencies at Bogota, 
and they make it possible to establish the 
juridical and historical relations that under- 
lie the Charter. 

ForM OF THE ORGANIZATION.—The first 
difference between the documents appears 
in the name of the Organization itself 
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The concrete proposals that the Ninth 
Conference was to study contained the 
following suggestions: 

a) Organic Pact of the Inter-American 
System.—It appeared in Resolution IX of 
the Mexico City Conference, in the original 
draft of the Governing Board, and in the 
draft submitted by the Delegation of 
Brazil. 

b) Organic Charter of the Pan American 
Union.—It appeared in the draft presented 
by the Delegation of Mexico to the Govern- 
ing Board. It should be observed that at no 
time did the Delegation of Mexico or the 
Mexican Government claim that the name 
Pan American Union ought to be considered 
as restricted to the office of international 
cooperation located in Washington, but 
should be applied to the organization as a 
whole. Article 1 of the draft of the Mexican 
Delegation said in effect: ‘The nations of 
America constitute an international com- 
munity of a regional character, which is 
called Pan American Union.” 

c) Organic Charter of the American Re- 
gional Community.—This title originated 
in the draft of Ecuador. 

d) Pact for the Organization of an Asso- 
ciation of American Nations.—This name 
had been proposed originally by Colombia 
and the Dominican Republic and was 
included in the Panama Draft that the 
Council had before it for study. 

The same idea predominated in all the 
proposals, that is, that it was a question of 
drafting a constitution, an organic pact, a 
constituent pact, and an association of na- 
tions. That same idea belongs to the history 
of the Pan American movement, from its 
very beginning. The Union of American 
Republics, lacking sufficient juridical basis 
as an entity, had to be presented during 
the course of years as a moral union, inas- 
much as the States did not ratify the con- 
vention on the Pan American Union signed 
at the Sixth International Conference of 
American States. Nevertheless, this Union 


could be taken as an accepted fact after 
passage of the 1923 Resolution on the organi- 
zation of the Pan American Union, the 
first article of which confirms the existence 
of the Union of the Republics of the Ameri- 
can Continent. The constant, disturbing 
influence of the name Pan American Union, 
given to the institution that was acting 
as the permanent organ of the Union of 
American Republics, also made imperative 
a definitive clarification such as that which 
all of the drafts tried to provide, and which 
the governments finally did provide at 
the Ninth Conference. 

THE ORGANIZATION AND THE PAN AMERI- 
caAN Union.—In examining this state of 
confusion, which has been frequent during 
the course of the half-century of inter- 


American relations, one of the members of 


the Governing Board, Ambassador Quin- 
tanilla, recently wrote: 

“The Pan American Union was created 
by the Fourth Conference (Buenos Aires, 
1910) to ‘represent’ the Union of the 
American Republics, never to be substitute 
for it. The experience of a half century 
has confirmed the fear that, with the passage 
of time, the administrative institution with 
its headquarters in Washington would 
gradually eclipse that ideal of a Union of 
Republics. It was natural that that should 
happen. The Governing Board and the 
Pan American Union, inextricably united 
before Bogota, formed a single entity of 
such great importance that it inevitably 
affected all the others, including the tradi- 
tional Pan American Conferences and the 
Meetings of Consultation. The Union of 
Republics had not been constitutionally 
formed, nor had the Organization of Ameri- 
can States; but the Pan American Union was 
indeed a concrete reality. The Union of 
Republics existed only in official speeches. 
The Pan American Union, on the other 
hand, was an institution with its own 
building and numerous offices. The reality 
was thus imperceptibly displacing the idea, 
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to such extent that after the Fourth Con- 
ference (1910) scarcely any mention of the 
Union of Republics was heard; on the other 
hand, there was constant mention of the 
Pan American Union.”’ 

This wise and concise comment on the 
long, historic process is borne out, point by 
point, by the series of resolutions and drafts 
of treaties and conventions approved at 
successive inter-American conferences. In 
fact, in the resolution of the Fifth Conference 
at Santiago in 1923, there is incidental 
confirmation of the Union of the Republics 
of the American Continent, “which main- 
tains, under the name of the ‘Pan American 
Union,’ the institution which serves as its 
permanent organ and has its seat in the 
building of the American Republics, in the 
city of Washington.” The Union of the 
Republics of the American continent is noth- 
ing more than an hypothesis. There is con- 
firmation of the existence of a vague entity 
having no juridical structure, to which, 
despite the solemnity of the terms in which 
it is described, the American states are not 
bound by any instrument that defines their 
duties and obligations within it. But this 
is found only in the first of the e:ght articles 
that make up the Resolution mentioned. 
The others taken together refer to the 
powers, purposes and regulation of the func- 
tions of the Pan American Union. 

Later, the agenda of Inter-American 
Conferences bear witness to the concern 
that a juridical structure be given the 
International Organization, whose functions 
are increasingly complex, and there is 
always a return to the idea of reducing all 
that work to a new set of regulations, more 
obligatory and enduring, for the Pan Ameri- 
can Union. 

The Habana Convention, signed in 1928, 
is the most serious effort in this direction. 
It speaks of the “Union of the American 
States,” which has only two organs: the 
International Conference of American States 


= 


and the Pan American Union. The char- 
acter of the Union of the American States 
is not defined or given definite outline. 
It is little more than a desire to “promote 
efficaciously the increasing conciliation of 
their economic interests and coordination 
of their social and intellectual activities;’’ 
but on the other hand everything that has 
reference to the Pan American Union in 
the Convention makes provisions that are 
not only constitutional, but even regulatory. 

At Chapultepec there is a change of 
position: the demarcation that was to be 
carried out at Bogoté is begun. In the 
eagerness to establish the fact that there 
should be a higher entity, separate from 
the Pan American Union—a bureau of 
economic, cultural, social and juridical 
cooperation—the former was given a new 
name in an effort to avoid the earlier mis- 
take, and therefore the name ‘“‘/nter-A meri- 
can System” emerged. Thus the Pan Amer- 
ican Union would be no more than an 
organ of the system, but it would not be its 
only representative or a substitute for it. 
Resolution IX is emphatic as to the urgency 
of regulating and perfecting the System, 
and when it makes provision for modifying 
the structure of the Pan American Union, 
it clearly states that the Ninth Conference 
should assume the responsibility of clearing 
up the existing confusion, and traces the 
essential outlines within which that in- 
escapable task of clarification can be carried 
out. The unexpected adoption of the 
name “Inter-American System,” which was 
to arouse later, at Bogoté, so many and 
such well-founded objections, was due, then, 
to the same purpose of clarity in nomen- 
clature that was achieved so successfully 
at the Ninth Conference. 

SUPERSTATE OR INTERSTATE ORDER.— 
One who was unfamiliar with the inner 
story of the deliberations of the Ninth 
Conference, and based his judgments only 
on the public documents and reports of its 
activities, might suppose that the Delegates 
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of the 21 American Republics began their 
tasks with an effortless baptismal ceremony 
for the juridical infant whose rights and 
obligations were to be established in the 
Constitution that they were preparing. 
As a matter of fact, after the events of 
April and when the Conference resumed its 
activities with the meetings of the Steering 
Committee, the first public decision that 
was known to have been unanimously 
taken was that to create the Organization 
of American States. But during the early 
days of the Conference, heated debates 
were held simultaneously in several com- 
mittees on a topic intrinsically linked with 
the name of the organization. The extreme 
points of that debate might be summarized 
as follows: 

a) We have not come to Bogota merely 
to compile a ‘‘set of standards,” such as 
that which defines the inter-American sys- 
tem in the draft Pact prepared by the 
Governing Board. The American States 
have a loftier aim in their international 
relations, and that aim is union. It has 
been sought since 1826, and every time any 
American nation has seen itself in danger 
of losing its autonomy or independence 
through an extra-continental threat, the 
spirit of union has taken form and even 
succeeded in achieving a brief juridical 
structure in treaties of confederation and 
alliance. If the new constitution that we 
are studying does not embody that aim, 
which has been consciously or subcon- 
sciously sought by our peoples, and we 
merely propose to draft a Charter of ad- 
ministrative procedures to govern con- 
tinental relations, what will emerge from 
here, is not going to open up a field for 
legitimate American ambitions, but will 
check them and chill them, and probably 
destroy them. 

b) But do we by any chance propose to 
make an opening through which our twenty- 
one sovereignties may be lost, and lay 


foundations so that there will be above 
each one of our States, laboriously created 
and defended since the days of independence, 
a superior power, a superstate, governing 
and directing its acts? What hidden mean- 
ing lies in that word “Union”? Or better 
still, if it hides nothing dangerous, why do 
we propose to incorporate it in the language 
of our juridical instrument, if it cannot 
constitutionally imply anything but a power 
higher than that of each of the members 
that constitute it? 

From the outset it was evident that the 
debate between such extreme positions 
could not be prolonged. The mere utter- 
ance of the word superstate was enough to 
loose a violent storm of statements against 
it. However, it was likewise evident that 
the word was being used in a different 
sense from that which might be obtained 
from a simple etymological analysis. What 
could a superstate be except a force superior 
to the autonomous and unilateral will of 
each state? But is it not well known that 
such a force exists, in every international 
organization, and that the principle under- 
lying every association of nations is that of 
placing a limit upon the individual action 
of each State for the purpose of subjecting 
it to the bilateral or multilateral action 
‘alled for by the international contract? 
Cannot a superstate, in international rela- 
tions, be also (and only) what the state 
is in relation to individuals? Then it seems 
more logical to believe that the Delegates 
of the twenty-one American governments, 
all of which are members of the United 
Nations and therefore had not objected to 
the creation of a power superior to the 
each one’s individual will, were not so 
much afraid that the Union of American 
Republics would come to have powers 
greater than those that had been conferred 
upon the Security Council by the San 
Francisco Charter, as fearful of a different 
phantom, invisible and unnamed, which 
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fully justified their doubts and hesitation 
at the moment of baptizing the new organi- 
zation created by the Ninth Conference. 
There was certainly no fear that the 
voluntary delegation of power and sover- 
eignty by a group of States would have as 
its natural consequence a power superior 
to that which resides in each individual 
power and sovereignty; the fear rather 
was that an ambiguous basis would be 
established for the eventual creation in 
America, not of a superstate, but of a 
single state. When it became evident that 
all the countries represented at the Ninth 
Conference were determined to avoid that 
possibility and that great danger, the 
discussion over the superstate subsided 
rapidly, and hence it became possible, at 
a short meeting of one working committee, 
to reach the unanimous decision to sub- 
stitute for the phrase ‘Inter-American 
System” and ‘Union of the American 
Republics” that of “Organization of Ameri- 
‘an States.”” The decision met all objec- 
tions and was fundamentally realistic. 
The word system was a timid acceptance 
of the idea that previously there had 
existed a complex body of measures regu- 
lating the relations among the states of 
this part of the world; but it did not pretend 
to define the character of those relations 
or even advance an opinion as to their 
possibilities. Any relationship that existed 
between the American states—solidarity or 
distrust, suspicion or close cooperation— 
and that was represented in their earlier 
agreements or in their traditions, could fall 
within the word System. Union, on the 
other hand, could define, although im- 
perfectly, the present status of inter- 
American relations, but more than anything 
else it indicated an aspiration of future 
unity on an alluring but uncertain plane. 
And when it is a question of committing 
the policy of the state for whole centuries 
in an international treaty, one does not take 
chances with unpredictable circumstances 


with the same enthusiasm and casualness 
with which one deals with declarations that 
are not binding. On the other hand, Organi- 
zation is the middle ground between those 
extremes and it is, furthermore, the exact 
word. What has existed up to now was 
an embryonic organization; what will per- 
force exist in the future is an Organiza- 
tion. In it the states deposit not only 
their trust, but a fundamental part of their 
sovereignty, not unreservedly, but within 
a definite framework of obligations and 
rights; they do not give up anything in 
delegating voluntarily—in an act that is 
the supreme exercise of their sovereignty— 
a power that is going to be used to defend 
their interests and that could not be turned 
against the signatory states except when 
they decide to depart from, and to break, 
the standards that they themselves have 
set as adequate for their ultimate happiness. 

Another debate touching likewise upon 
the question of a name, which brought out 
viewpoints that started fundamental con- 
troversies over the philosophy of constitu- 





tional law, was the one as to whether the 
name should be Organization of American 
States or of American Nations. The learned 
and eloquent Chief of the Brazilian Delega- 
tion was standard-bearer for the second 
proposition. It should be noted that from 
the very beginning it was the general intent 
of the delegations to exclude the traditional 
term American Republics, which at any 
time might prevent some nation of the 
hemisphere having a_ political structure 
other than that of a republic from entering 
the Organization. In the end, opinion 
favoring the word State prevailed. It was 
said, in defense of this thesis, that the High 
Contracting Parties, that is, those that 
had the power to bind nations by treaty 
and would be responsible for the fulfillment 
of such obligations in the Organization and 
within the terms of the Charter, were 
necessarily the States. And it was even 
added that national compliance could in 











many cases transcend the limits of the 
political structure. Are not the Hispanic- 
American peoples in a way, because of their 
essential characteristics, a single nation? 
And could it not even be said, with less 
sociological justification, that Latin Amer- 
ica, or conceivably all America, forms one 
nation? 

This debate had already taken place in San 
Francisco in 1945, and some of those who 
then had taken part in it now repeated 
their arguments, and this time with greater 
success. The truth is that the prevailing 
desire at San Francisco, too, was to create 
an organization of states; but at that time 
the recent but brillant tradition of the name 
that President Roosevelt chose for baptizing 
the combined efforts of the peoples who 
were fighting, as allies or associates, against 
the totalitarian powers of the Axis carried 
greater weight. 

THE PREAMBLE.—At the instance of the 
Mexican Delegation, an important addition 
to the draft of the Governing Board was 
made in the preamble of the Charter of the 
Organization of American States. This 
begins, as does its immediate predecessor, 
the Treaty of Reciprocal Assistance, with 
an allusion to the source of the authority 
in accordance with which the States repre- 
sented at the American Conference acquire 
the obligations of the new constitution. 
As in the Treaty of Reciprocal Assistance, 
they do this ‘‘in the name of their peoples,” 
renewing in this way the democratic affirma- 
tion of Rio de Janeiro, as opposed to the 
concept of the State as something antecedent 
and superior to the rights of the individual. 
The same concept is repeated throughout 
the preamble, each time in more precise 
words. It is not only a question of seeking 
the welfare of the States, their cooperation, 
respect for their sovereignty, and equality 
among them, but also, and perhaps pri- 
marily, of offering to man a land of liberty 
and a favorable environment for the develop- 
ment of his personality and the realization 
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of his just aspirations. American solidarity 
and good neighborliness among States have 
a@ more important purpose than even State 
security, and that is to establish in America 
“a, system of individual liberty and social 
justice”, based on respect for the essential 
rights of man. The delegates to the Ninth 
Conference, representing the same govern- 
ments that were so instrumental at the 
San Francisco Conference in having in- 
corporated in the Charter of the United 
Nations basic moral and juridical principles, 
humanitarian purposes, and social aims, 
and not merely a body of rules to govern 
interstate policy, could do no less than 
give adequate expression to those principles 
and those generous sentiments in the Charter 
of the American Organization. 

In this repect the superiority of the 
American Charter over that of the United 
Nations is plainly evident. All emphasis 
in the latter, as was perhaps inevitable in a 
constitution born of the war and created 
within the atmosphere of the conflict, is 
directed toward peace and security among 
the States. It takes it for granted that 
security and peace will be beneficial to man; 
but the American Charter goes further, 
when it implies, throughout all its articles, 
that the individual is of primary importance 
and the State is not his master but his 
servant. Hence peace and security, unless 
they are conducive to the development of 
the individual, have no significance in 
themselves. 

HuMAN RIGHTS.—Later on, in the prin- 
ciples, which as we shall see are an integral 
part of the obligations contracted, it will be 
said that the States proclaim the funda- 
mental rights of the individual, without 
distinction as to race, nationality, creed 
or sex; while among the fundamental 
rights and duties of State, it will be re- 
peated that the latter must respect human 
rights and the principles of universal 
morality. But, as if that were not enough, 
there later appears a series of standards, 
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particularly in Chapters VII and VIII, 
that are binding upon the States; not only 
in their relations with other States but 
above all in their relations with their own 
peoples. In that connection, Article 29 
states that the Member States are agreed 
upon the desirability of developing their 
social legislation on the basis that all human 
beings, without distinction as to race, 
nationality, sex, creed or social condition, 
have the right to attain material well- 
being and spiritual growth under circum- 
stances of liberty, dignity, equality of 
opportunity and economic security; that 
work will not be looked upon as an article 
of commerce; that it demands respect for 
freedom of association and for the dignity 
of the worker, and that it is to be performed 
under conditions that ensure life, health 
and a decent standard of living, both during 
the working years and during old age, or 
when any circumstance deprives the in- 
dividual of the possibility of working. 
And in Article 30 the States agree to promote 
the exercise of the right to education, on 
the basis that primary instruction shall be 
compulsory and, when provided by the 
State, shall be without cost; that higher 
education shall be available to all, without 
distinction. 

It is quite true that these articles of the 
Charter are not protected by any guarantee 
issued by an organ established by the terms 
of the Charter itself. But it is well known 
that there cannot be a single word in an 
international treaty that is without con- 
sequences, and all of the American govern- 
ments are well aware that this is so. If it 
appears from the provisions taken as a 
whole that, although the immediate sub- 
ject of the Charter is the States, the in- 
direct and main subject is man, one of the 
inevitable consequences will be that the 
Charter, of its own accord, will gradually 
acquire the value of a permanent guarantee, 
backed by the good faith of the signatories, 
for the essential rights of man. The Charter 


is above all else an ineradicable definition 
of the end of the State in America, and 
each time that end is sidetracked the 
peoples will go before the Organization, 
if not before a tribunal, in accordance with 
an established procedure, and that they 
will do so at least with all the vigor of a 
highly justified rebuke. 

NATURE AND PURPOSES.—In this second 
chapter of the Charter, the conflict arising 
over the choice of the name of the Organiza- 
tion is clarified even further and is settled. 
In the draft Organic Pact prepared by the 
Governing Board, the ‘‘Inter-American Sys- 
tem is a body of juridical and political 
standards.” As a result of the debate in 
Bogota, the conclusion is reached that the 
Charter is simply going to confirm the 
international organization that the Ameri- 
can States have developed during the course 
of 58 years. But it defines it. The draft 
prepared by the Board tended to avoid 
definitions, through fear that they might 
be either too elastic or too rigid. The 
Charter, on the other hand, tended to fix 
and define everything, as much as possible. 
In reality the definition of the purposes 
of the Organization could not be simpler 
or fuller. The first article of the Charter 
is a perfect example of conciseness and 
definiteness. Even in what we might call 
its didactic aspect it is excellent. Anyone, 
and not merely an expert in international 
affairs, who w’ shes to know what the Organi- 
zation of American States is and what its 
purpose, will find a satisfactory answer in 
Article I of the Charter. 

REGIONAL AGENCY WITHIN THE UNITED 
Nations.—It is also stated in that article 
that ‘within the United Nations, the 
Organization of American States is a re- 
gional agency.’”’ Later on, in Article 4, 
the essential purposes of the Organization 
are given, in order to put into practice the 
principles on which it is founded and to 
fulfill its regional obligations under the 
Charter of the United Nations. And Article 
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102 declares that none of the provisions of 
this Charter shall be construed as impairing 
the rights and obligations of Member 
States under the Charter of the United 
Nations. Furthermore, when after two- 
thirds of the signatory states have deposited 
their ratifications the Charter of the Organi- 
zation comes into force, it is to be registered 
with the Secretariat of the United Nations 
through the Pan American Union, according 
to the terms of Article 110. 

Hence, the Organization has the un- 
mistakable characteristics of a regional 
agency within the United Nations. But 
more: there is not a single provision in 
the Charter that could ever be incompatible 
with the aims and purposes of the Charter 
of the United Nations. All the American 
States are Charter members of the United 
Nations. It is an undoubted historical 
fact that the main purpose of the provisions 
of the San Francisco Charter on regional 
agreements was to authorize fully the 
functioning of such regional organizations 
as the inter-American one, the only one in 
existence at the time the United Nations 
was formed. 

The question does arise as to whether 
regional organizations are creations of fact, 
or whether, on the contrary, the United 
Nations has the power to accept or reject 
them. In my opinion, the existence of a 
regional organization or agreement does 
not require any confirmation, authorization 
or approval by the United Nations. The 
regional agreement has no organic or 
functional tie with the international organi- 
zation, within the San Francisco Charter, 
although eventually a regional organization 
may enter into specific agreements for 
cooperation with the United Nations. The 
San Francisco Charter, in Chapter VIII, 
merely states that ‘‘nothing in the present 
Charter precludes the existence of regional 
arrangements or agencies for dealing with 
such matters relating to the maintenance 
of international peace and security as are 


appropriate for regional action, provided 
that such arrangements or agencies and 
their activities are consistent with the 
purposes and principles of the organiza- 
tion.” A regional arrangement existing 
at the time the Charter of San Francisco 
entered into force, as in the case of the inter- 
American arrangement, could continue be- 
cause it was not incompatible with that 
Charter. But regional arrangements have 
one limitation: they may not be entered 
into if their aims and purposes are at 
variance with those of the United Nations. 
If tomorrow, for example, a group of coun- 
tries should wish to associate themselves 
for the purpose of disturbing the peace, 
that arrangement would be a frank viola- 
tion of the Charter on the part of the 
Member States that signed it or belonged 
to it, and the United Nations could take 
action against them. An arrangement that 
disregarded or was contrary to the principles 
contained in the Charter of the United 
Nations would bring upon the States that 
entered into it the same consequences as 
if they had individually violated or de- 
parted from the principles of the Charter. 
But the United Nations can neither take 
action nor make any decision relating to 
any regional arrangement compatible with 
the principles and purposes of the San 
Francisco Charter. No provision of the 
Charter forbids the existence of such 
arrangements. They are therefore author- 
ized from the start. It is only that they 
are not organs of the United Nations, as 
are the Assembly, the Security Council, 
the Economic and Social Council, the 
Trusteeship Council, the International Court 
of Justice, the Secretariat, or the lesser 
organs set up to perform special functions 
provided for in the Charter; that is be- 
cause their functions are necessarily outside 
the Charter, as complementary to those 
performed by the international organiza- 
tion, and they are carried out in a juridical 
field that the Charter expressly left open 
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for action by the States, either individually 
or collectively. 

Paragraph 2 of Article 52 of the Charter 
of the United Nations requires the Members 
of the United Nations that enter into such 
arrangements or form such regional agencies, 
to make every effort to achieve peaceful 
settlement of local disputes through such 
regional arrangements or by such regional 
agencies before referring them to the 
Security Council. The Council, for its 
part, in accordance with paragraph 3. of 
the same article, should encourage the 
development of pacific settlement of local 
disputes through such regional arrange- 
ments or agencies. The functions that 
appear to be assigned to regional arrange- 
ments in that article are outside the Charter, 
because the Charter begins to operate, 
with all its procedures, precisely when 
peaceful settlement of the situation or 
dispute has failed. A regional arrange- 
ment that establishes methods and_pro- 
cedures for the pacific settlement of disputes, 
before they go to the Security Council or 
are brought before the Assembly for con- 
sideration, is an excellent complement to 
the aims and purposes of the United Nations, 
but it is not an organ of the United Nations. 

And the other typical function of the 
regional organization, collective self-defense, 
which is authorized by Article 51 of the 
Charter of the United Nations, is also 
performed outside the Charter, in the 
same sense that the pacific settlement of 
disputes is achieved beyond the scope of 
the Charter. Outside it, but with its 
authorization. The activity of regional 
organizations in both cases grows out of 
the Charter or is recognized by it. But 
it is not regulated in the Charter, because 
it is a question of functions that the United 
Nations does not perform, even though it 
stimulates them in the first case and au- 
thorizes them in the second. 

PrincipLes.—In the report that I sub- 
mitted to the Council last year on the 


results of the Rio de Janeiro Conference, 
I pointed out how, chiefly as a result of the 
efforts of the delegates from the countries 
of America at the Conference of San Fran- 
cisco, the Charter of the United Nations 
was less pragmatic and rigid in character 
than a police code, which the original 
proposals of Dumbarton Oaks appeared 
to be. It is not strange, therefore, that 
the Charter of the Organization of American 
States should be still more precise, more 
ambitious and more complete in the articles 
it devotes to setting forth the principles on 
which the Organization is to be based. 
Those principles by no means imply any 
innovation in American international law. 
They are a repetition or, in the language 
of the Charter itself, a reaffirmation of the 
principles that formed the basis of relation- 
ships on the American Continent even 
before any form of international organiza- 
tion had been set up. What is an innova- 
tion in the Charter is the character given 
to the principles as presented therein, 
which are set forth in one of the articles 
of the convention that will bind the Ameri- 
‘an States together and not presented as 
a preamble or foreword to the obligations 
they incur. Once the Charter enters into 
foree, the principles set down in Article 5 
will become accepted standards of indispu- 
table binding force, even though they 
always had an unmistakable moral force 
in the resolutions and declarations that 
preceded the Charter. Not only will they 
be the most lawful and authentic source for 
interpreting the remaining provisions, but 
the violation of those principles by one 
State cannot be considered as less serious 
than the violation of any other provision 
of the Charter. 

It has been stated with some justification 
that paragraph (a) of Article 5 summarizes 
and epitomizes the ensuing eleven state- 
ments of the article. If international law 
is the rule of conduct. of States in their 
reciprocal relations, the remaining prin- 
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ciples could be blanketed under a broad 
interpretation of what international law is. 
That might be true with respect to some 
of the twelve statements of principle, but 
others depart from the strictly international 
sphere and give a better definition of the 
character of our inter-American organiza- 
tion, as for example, when it states that 
social justice and social security are bases 
of lasting peace; or when the American 
States proclaim the fundamental rights of 
the individual without distinction as to 
race, nationality, creed or sex; or when it 
affirms that the spiritual unity of the con- 
tinent is based on respect for the cultural 
values of the American countries and 
requires their close cooperation for the high 
purposes of civilization; or when it says 
that the education of peoples should be 
directed toward justice, freedom and peace. 
All of those principles are designed to fix 
certain patterns for the States that are 
associated in the Organization, and while 
superficially they might be considered topics 
in the political literature of the times, in a 
treaty they have an importance whose 
results we will inevitably see someday, 
particularly if the international trend that 
began during the second world war as a 
consequence of the need to defend demo- 
cratic systems continues to be dominant. 
It is therefore evident, in any case, that 
a State that intended to violate those 
principles would not sign the Charter. 
And although there is as yet no international 
juridical machinery, and possibly there 
will not be any for a long time to come, 
that could guarantee compliance with that 
article in the internal order of any State, 
it is likewise true that the moral weight 
exercised by these principles, which so 
often were invoked when they were ex- 
pressed in mere resolutions lacking obliga- 
tory force, will now perforce increase 
considerably. At least it is evident that 
in America no political philosophy would 
be able to flourish and gain control of the 


government if it radically flouted these 
principles, which are generally recognized 
and respected even though in many of our 
countries actual situations that do not 
conform with them still exist. Those situa- 
tions will continue to change, just as many 
others have done from the days of American 
independence to the present. But the 
danger of developing a political philosophy 
of violence, of apology for war, of racial, 
political, or religious discrimination, of 
acute economic or systematically anti- 
liberal nationalism, is in large measure 
checked and reduced by these seemingly 
simple expressions of good will, which 
nevertheless have behind them the obliga- 
tion, spontaneously and freely acquired, 
to live in accordance with them. Inter- 
national law was certainly not made for 
skeptics and cynics, who forever await a 
violent breach of the good faith of States 
or the violation of a treaty in order to say 
that all treaties are worthless and their 
obligations but sterile pronouncements in 
the desert. But for each broken treaty, for 
each act of bad faith, how many lasting 
situations have been erected upon words, 
upon speeches, upon juridical figures which 
today are as immovable and much more 
solid than the achievements of victorious 
armies. This is particularly true in speak- 
ing of the inter-American juridical system, 
and it is well worth while to have faith 
in every statement or affirmation of prin- 
ciples that is written into our multilateral 
treaties, because there is not a single one 
of them that has not been a great help in 
guaranteeing the peace and independence 
of these peoples. 

FUNDAMENTAL RIGHTS AND DUTIES OF 
Srates.—The Mexico Conference had en- 
trusted to the Governing Board the prepara- 
tion of a Declaration of the Rights and 
Duties of States, which should summarize 
and include all the rights and duties that 
had been contained in various conventions 
and declarations, mainly since the Conven- 
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tion signed at Montevideo in 1933. A 
committee of the Governing Board pre- 
pared a preliminary draft, which was sent 
to the governments in July 1946. As a 
part of the procedure suggested by the 
Mexican proposal discussed above, the 
intention was to incorporate in the draft 
Organic Pact a series of principles that 
weuld include some of the declarations on 
the rights and duties of States. However, 
there remained the difficulty of carrying 
out the mandate of Chapultepec, which 
provided that both this Declaration and 
that on the Rights and Duties of Man 
should appear separately as conventions 
appended to the Pact, so that they might 
be revised at any time without affecting 
the Pact. Nevertheless, since it was the 
States that were the subject of the Treaty— 
Organic Pact or Charter—it was obviously 
fitting that the rights and duties of States 
should appear in it. That is what was 
done at Bogoté and that is the origin of 
Chapter III. The Declaration of the Rights 
and Duties of States is an integral part of 
the Charter, and is included in Articles 6 
to 19, inclusive. New articles, in addition 
to those already contained in the draft 
Declaration drawn up by the Governing 
Board, were approved; they likewise are 
new with respect to the Convention of 
Montevideo. 

It cannot be said that the third chapter 
is a real Charter of Rights and Duties of 
States. Some of the articles embody prin- 
ciples, the basic standards of American 
community life, rather than rights or 
obligations for each State. Yet it is clear 
that in each of those standards there is an 
implied duty, in that a limit is placed upon 
the international activity of each State; 
and also, of course, the right to receive 
certain treatment from the other associated 
nations is recognized. Almost all these 
declarations, principles or standards, had 
already been recognized, as was observed 
above, by the American States. That ‘is 





so, for example,:in the cases of juridical 
equality, non-intervention, the non-recogni- 
tion of territory acquired by force, the 
abolition of the use of force, and respect 
for and the faithful observance of treaties, 
to mention only those most frequently 
repeated in the various inter-American 
declarations and conventions. 

NON-INTERVENTION.—Notable progress is 
observed as regards the principle of non- 
intervention. Article 15 of the Charter 
states that ‘no State or group of States has 
the right to intervene, directly or indirectly, 
for any reason whatever, in the internal 
or external affairs of any other State.” 
The doubt that seemed to arise recently, 
as to whether intervention carried out 
collectively would be so considered, has 
thus been dispelled. But at the same 
time Article 19 specifies, in order to avoid 
any misapprehension, that ‘‘measures 
adopted for the maintenance of peace and 
security in accordance with existing treaties 
do not constitute a violation of the prin- 
ciples set forth in Articles 15 and 17,” 
which are the two articles relating to non- 
intervention and to the application of 
measures of force against a State. 

By this means a basic definition is given 
to the stand of the American States on the 
fundamental principle of their association. 
The only lawful intervention in the internal 
or external affairs of a State is that carried 
out in accordance with existing treaties, 
for the purpose of maintaining peace and 
security, whenever they are threatened 
by the State that is the object of the col- 
lective action. Better siill, the collective 
action in this case is not intervention, where- 
fore it follows that all intervention is illegal. 

The conduct that the American States 
have outlined on this subject, which is the 
main axis of their juridical system, not 
only is not weakened by being definitively 
stated in the Charter, but, on the contrary, 
is made much more explicit. It might be 
said that such a definitive approval followed 
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a period of relative uncertainty, produced 
chiefly by the political processes that 
developed in Europe and even on this 
continent before and during the second 
world war. The appearance of the phenom- 
enon known as the “fifth column” and in 
general, all the activities connected with 
under-cover intervention that the aggressor 
States cultivated in preparation for their 
subsequent military movements, created 
an atmosphere favorable to the theory 
that dangers of such magnitude had to be 
met by a type of resistance employing 
means of action no less powerful and effec- 
tive. In the same way currency was 
given to the thought, especially during 
the early stages of the war, that democratic 
principles and republican and parliamentary 
forms of government endangered the security 
of the State when confronted by another 
governed by the more rapid and vigorous 
methods of totalitarian government. To 
guard against what were supposed to be very 
new dangers arising from a new type of 
aggressive organization, the belief likewise 
spread that there could be justification 
for certain forms of anticipatory inter- 
vention, which would destroy at the source 
the ability of a State to threaten the inter- 
national democratic order. 

But, were those dangers really new? 
Are not the so called fifth-column operations 
as old, perhaps, as the most ancient struggles 
between States? Furthermore, who is the 
arbiter that can decide when intervention 
is just and is being conducted upon ac- 
ceptable moral and juridical principles, and 
when, on the contrary, it is pursuing im- 
perialistic ends? The only judges would 
necessarily be the interested parties them- 
selves, and every effective act of intervention 
by a world power would always find means 
of justification. In that way the most 
solid foundation of the freedom and in- 
dependence of weak nations would be con- 
sumed in a single burnt offering to transitory 
circumstances, and the strong and imperi- 
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alistic countries would have regained, with 
no effort, the most powerful of those arms 
of oppression that the progress of inter- 
national law had wrenched from them. 

Obviously, the effort to establish a 
distinction between collective and unilateral 
intervention, so as to justify the first and 
still condemn the second, was a dangerous 
flaw in the principle of non-intervention. 
The fact that a majority of nations within 
a given group combine to intervene in the 
internal affairs of a State, by no means 
guarantees the goodness and uprightness of 
their purposes. No law apart from the 
individual or collective interest of the 
States would be applicable in that emer- 
gency. Today a group of democratic na- 
tions might combine to destroy, in a given 
country and by means of joint action and 
intervention, a form of anti-democratic 
government. But who is to guarantee that 
the coalition of a group of anti-democratic 
governments might not proceed in an identi- 
‘al manner against a government ruled by 
the most righteous laws and the most 
democratic institutions, if the only thing 
that makes the act legal is the fact that it 
is collective, that is, the number of parties 
that undertake intervention? 

The defense of democratic principles 
and their necessary extension throughout 
the world cannot stem from any theory 
that tries to weaken, or without trying to do 
so actually does weaken, the most remark- 
able gain made by the weak countries and 
accepted by many great powers as the 
basic standard of international society. 
Quite different is the road, likewise marked 
at the Bogota Conference, to stimulating 
and strengthening the democratic structure 
by trying to find adequate international 
protection for it. The first requirement 
of all is the existence of exact definitions, 
that is, clear laws on what the essence of a 
democratic structure is in the relations of 
the State with the individual. And when 
those laws do exist, it is also necessary for 
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those who apply them to be guaranteed 
against every influence of a political nature 
that might convert the laws into instru- 
ments of international maneuvers. It is 
worth stating that in the international order 
it would be impossible to adopt any pro- 
cedure different from that followed in 
the domestic institutional order of each 
State for guaranteeing the rights of the 
individual as against the power of govern- 
ments. If, instead of seeking such a 
guarantee in institutional standards and 
in the independence of judges, domestic 
public law had contained a principle similar 
to that of collective intervention, the op- 
pression of the individual and the misery 
of the least strong and most numerous 
part of the human race would have been 
prolonged and been more painful. 

Quite different is the case of collective 
action, which is exercised by States against 
a violator of the standards that, at the 
same time as the others and of its own 
volition, it had agreed to respect and have 
respected. All the features of the most 
perfect juridical procedure are combined 
in the concept of collective action. Upon 
entering an_ international association, 
whether the United Nations or the American 
regional organization, States accept a series 
of principles, standards, limitations, and 
prohibitions, which regulate their inter- 
national conduct. There they learn the 
sanctions that are imposed upon violators 
of the established standards, and discover 
the risks they are running, even the exact 
size of the penalties. They deposit in 
the organization part of their sovereignty, 
to make up a collective sovereignty having 
sufficient strength to ensure respect for 
their rights and also to keep them from 
excesses. They know beforehand the pro- 


cedure, the recourses, the steps to be taken. 
There are no surprises, just as there is no 
element of uncertainty in the penal legisla- 
tion of public domestic law that has been 
adopted. 


The Inter-American Treaty of 


Reciprocal Assistance, for example, goes 
even further into the field of guarantees 
against the abuse of collective action, 
because a disturbance of the peace by 
aggression is defined in terms of physical 
acts, easily determined, which eliminate 
as completely as possible any error of 


judgment. Intervention, on the other hand, 
in contradistinction to collective action, 
is essentially a political act dependent upon 
circumstances, an arbitrary opinion, a 
blank check available only to the powerful, 
for use at their convenience against any 
weaker nation. 

I venture to say that the strengthening 
of the principle of non-intervention in the 
unequivocal form in which it was embodied 
in the Charter, including the removal of 
all confusion between non-intervention and 
collective action, is one of the finest fruits 
of the Ninth Conference. Any involuntary 
omission or any other weakening of this 
foundation of our juridical system would 
have been fatal. In reality an American 
international law can be said to date only 
from Montevideo, for until the principle 
of non-intervention was accepted, inter- 
American relations were subject to the 
‘aprice of political currents, to the good 
will of the strong, and to the good or bad 
luck of the weak. ; 

EXTENSION OF THE PRINCIPLE.—Another 
development affecting the principle of non- 
intervention at Bogot&é was its limited 
extension, by the terms of Article 16, into 
the field of economics. The Delegation 
of Cuba, under the Chairmanship of Am- 
bassador Belt, who ever since the Rio de 
Janeiro Conference had been vigorously 
defending the need for condemning economic 
aggression, saw its efforts succeed, and 
declared itself satisfied by the inclusion of 
this article in the Charter and a similar 
one in the Economic Agreement. At the 
Lima Conference, a declaration condemning 
economic warfare had been proposed by the 
Delegation of Colombia. The proposal 
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was not adopted, however, owing to the 
difficulty of determining an aggressive act 
in the field of international economic rela- 
tions, and of differentiating between such an 
act and those acts performed by a State in 
times of depression merely to protect its 
economy. At Rio de Janeiro and at 
Bogoté, during discussions of the topic 
introduced by the Cuban Delegation, the 
objection was repeatedly raised that any 
State might declare itself the victim of 
aggressive or hostile unilateral measures, 
such as those so commonly used in recent 
times to restore equilibrium in the balance 
of international payments. Not always, 
some observed, will the principle of economic 
non-intervention be, as it is in the case of 
political non-intervention, a defense ex- 
clusively at the service of weak countries. 
A power can use it as a pretext for adopting 
drastic measures of reprisal, by claiming 
that it has been the victim of a unilateral 
economic action. 

The special committee, which was ap- 
pointed by the Steering Committee of the 
Ninth Conference, and which was under 
the chairmanship of Ambassador Héctor 
David Castro, clarified the significance of 
the principle that was later adopted in 
Article 16, explaining that “it condemns 
every action or attempted action that 
tends to force a State, in spite of its sover- 
eignty, to adopt any attitude which that 
State believes contrary to its interests.” 
And he added that ‘such condemnation 
is in no wise affected by the nature of the 
advantages sought by the State that takes 
or stimulates the coercive action.” The 
same Special Committee felt obliged to 
make it clear that ‘the proposed text 
does not affect in any way the application 
of the economic sanctions entrusted to 
certain international organizations by virtue 
of existing treaties.” This clarification is 
especially pertinent, because the Committee 
on Coordination neglected to include in 
Article 19 any reference to Article 16, when 


it provided that “measures adopted for 
the maintenance of peace and security in 
accordance with existing treaties do not 
constitute a violation of the principles set 
forth in Articles 15 and 17.” 

Article 16 being, as it is, an explanatory 
extension of the principle of non-inter- 
vention, it seems to me that it could not 
be applied except upon bases similar to 
those that would establish a case of political 
intervention. Non-intervention is es- 
sentially a principle for the defense of 
weak countries, because intervention is an 
arm that only the strong employ with 
success. That does not mean, of course, 
that acts of intervention by weak countries, 
by virtue of being ineffectual against 
strong ones, thereby become legal. All 
are equally subject to condemnation, and 
in the case of unilateral economic action 
that can cause evident damage if taken to 
force the sovereign will of another State, 
even though the latter be powerful, the 
illegality of any intervention, regardless 
of its origin, is clear. But of course, this 
is a principle intended primarily to protect 
the weak, and the ability of the country 
applying it to intervene, to force the will 
of another State, to reduce it to impotence, 
to cause it serious damage, should always 
be taken into account in determining 
whether the principle has been violated. 

PEACEFUL SOLUTION OF CONFLICTS.— 
We have already seen that the raison d’étre 
of regional agencies or arrangements, under 
the Charter of the United Nations, is the 
settlement by peaceful procedures of every 
conflict or situation that can arise between 
the countries parties to such regional agree- 
ment. Indeed, Article 33 of the Charter 
of the United Nations provides that “the 
parties to any dispute, the continuance of 
which is likely to endanger the maintenance 
of international peace and security, shall, 
first of all, seek a solution by negotiation, 
inquiry, mediation, conciliation, arbitration, 
judicial settlement, resort to regional agencies 
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or arrangements, or other peaceful means of 
their own choice.” It is therefore an 
obligation of the States to seek a peaceful 
solution before taking a dispute to the 
organs of the United Nations. But it 
can happen that a member of the United 
Nations finds itself involved in a dispute 
with another State with which it has not 
previously agreed upon a peaceful procedure 
for settlement, or which refuses to seek a 
peaceful solution by direct agreement. This 
situation, however, should not arise when 
there is a regional arrangement that, like 
the American, has developed a complete 
system of proceedings for maintaining 
peace and security in a given part of the 
world. Article 20 of the Charter of the 
Organization serves only to express in 
more binding terms the previous declara- 
tions and principles which, in proscribing 
war, in abolishing every kind of interven- 
tion or coercion intended to force the will 
of States, inevitably lead to the conclusion 
that disputes can be settled only by peaceful 
means, principally juridical means. But 
Article 20 gives still more compelling force 
to the mandate of Article 33 of the Charter 
of the United Nations, when it imposes 
upon 21 members of the United Nations 
the obligation to settle every international 
dispute by certain types of procedure set 
forth in the Charter or established in other 
Treaties, before they take the matter to 
the Security Council of the United Nations. 
This provision does not imply, in any 
sense, a renunciation of the jurisdiction of 
the United Nations, or any limitation upon 
the rights of the American States as mem- 
bers of the world organization. On the 
contrary this article, if such interpretation 
were to be placed upon it, would have no 
value whatever, because a more general 
one, Article 102, specifies that ‘‘none of the 
provisions of this Charter shall be construed 
as impairing the rights and obligations of 
the Member States under the Charter of 
the United Nations.” But there is no such 


limitation. The spirit and the letter of the 
Charter of the United Nations indicate that 
the resources of the Security Council and 
the General Assembly, for the maintenance 
of peace and security, do not begin to be 
utilized until all peaceful means for the 
solution of the dispute, prominent among 
which are those offered by international 
agencies or agreements, have been exhausted. 

Article 20 fails to mention the General 
Assembly of the United Nations, as is 
likewise true of Article II of the American 
Treaty of Peaceful Settlement. Not so 
the Treaty of Reciprocal Assistance, of Rio 
de Janeiro, which provides in Article 2 
that “the High Contracting Parties under- 
take to submit every controversy which 
may arise between them to methods of 
peaceful settlement and to endeavor to 
settle any such controversy among them- 
selves by means of the procedures in force 
in the Inter-American System before refer- 
ring it to the General Assembly or the Se- 
curity Council of the United Nations.” 

Introduced by the Chairman of the Dele- 
gation of Ecuador, the sentiment in favor 
of omission prevailed. Probably one factor 
in deciding to omit any reference to the 
General Assembly in this connection was 
the memory of the long debates at San 
Francisco whose purpose it was to avoid 
placing any obstacle that would keep the 
General Assembly from free discussion of 
any question that might be presented to it 
for consideration by any member of the 
world organization. It was desired to make 
it a forum, in which any situation capable 
of threatening peace and security could be 
aired without reservation, an open field 
in which to discuss before the representatives 
of all the peoples on earth an unjust situa- 
tion or the violation of international law. 
The Assembly, as compensation for the 
effective powers that were given to the 
Council, would always be the best instru- 
ment for appealing to international public 
opinion, even though its recommendations 
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could have no more binding force than the 
Security Council wished to give them. 

But as was seen above, the right given 
in Article 35 of the United Nations Charter, 
not only to the members of the World Or- 
ganization but also to non-member States, 
to bring any dispute or situation likely to 
endanger the peace to the attention of the 
Security Council or of the General Assembly, 
is conditioned by the terms of Article 33, 
which requires the previous effort of the 
parties to the dispute to seek a solution be- 
fore taking it to the Council or to the As- 
sembly. In any case it is obvious that if 
doubt should some day arise over the inter- 
pretation of Article 20 of the Charter of 
the Organization of American States, Article 
2 of the Inter-American Treaty of Recipro- 
cal Assistance, which was modified to some 
extent by the new provision, would not 
thereby cease to remain in force. On the 
other hand, if an American State, despite 
the provisions agreed upon in Article 2 of the 
Treaty of Reciprocal Assistance, should 
take before the General Assembly a dispute 
or situation that in its opinion was likely to 
endanger peace and security, without first 
resorting to the peaceful procedures of the 
regional arrangements, it would obviously 
be sufficient for the State accused of respon- 
sibility for that situation to indicate its 
intention of submitting to the peaceful 
procedures of the regional arrangement, to 
prevent the Security Council of the United 
Nations from taking any action, within the 
strictest application of the San Francisco 
Charter. 

In no part of Chapter IV, on Pacific 
Settlement of Disputes, is specific mention 
made of the Treaty on Pacific Settlement, 
which was signed at Bogota. This reference 
was purposely omitted in order to pre- 
serve the greatest possible elasticity in 
the development of American international 
law, thus separating the Charter from 
any fate that might overtake the Pact 
of Bogota, which was conceived upon more 
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experimental and, to a certain extent, more 
daring bases than was the Charter itself. 
For that same reason, the chapter on Col- 
lective Security makes no reference to the 
Treaty of Reciprocal Assistance. How- 
ever, in Article 23 it is stated that ‘‘a special 
treaty will establish adequate procedures 
for the pacific settlement of disputes and 
will determine the appropriate means for 
their application, so that no dispute be- 
tween American States shall fail of definitive 
settlement within a reasonable period.” 

It is important to point out that the 
Charter of the Organization of American 
States does not place any limitation upon 
the kind of international dispute that must 
be settled by pacific means. Every dispute 
must have a peaceful settlement. On the 
other hand, in the Charter of the United 
Nations the obligation to seek peaceful 
settlement is conditioned to some extent, 
if the continuation of the dispute might 
possibly endanger the maintenance of peace 
and security. Probably this distinction, 
which is not accidental but deliberate, de- 
termines better than any other the proper 
function of each of the two Organizations. 

CoLLECTIVE sECURITY.—Chapter V, on 
Collective Security, contains only two ar- 
ticles, 24 and 25. The first reiterates the 
principle of solidarity in the face of ag- 
gression, this time stated more simply and 
clearly than in any of the articles of the 
Treaty of Reciprocal Assistance. Indeed, 
in that Treaty the need for determining the 
different kinds of aggression, by distin- 
guishing between armed attack and ag- 
gression other than armed attack, did not 
permit the drafters of the instrument to 
make so simple and complete a synthesis 
as that which was written into Article 24 
of the Charter of the Organization. From 
a careful examination of the Treaty of Rio 
de Janeiro, it will be observed that in all 
the 26 articles there is not one concept differ- 
ent from any previously expressed, however 
different in appearance their bases may be. 
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Only because in the Treaty of Reciprocal 
Assistance distinct procedures are applied to 
each type of aggression mentioned in the 
text, the drafters of that diplomatic in- 
strument omitted a synthesis of the prin- 
ciple of solidarity such as that approved 
at Bogoté. This is one of the cases in 
which the definitive constitution follows, 
at least in its definitive text, upon what we 
might improperly call its legislative or 
procedural development. But any one who 
examines the inter-American juridical sys- 
tem as a whole, without emphasizing the 
anachronism that ensues from the fact that 
the Treaty of Reciprocal Assistance was 
signed before the Charter of the Organiza- 
tion, will not find anything incoherent or 
illogical. In the Charter, perhaps, the 
supreme norm from which the rights and 
obligations of the Treaty of Reciprocal 
Assistance are derived is set forth, as are the 
rules and procedures required for the Treaty 
to be put into practice; and Chapter XI, 
on the Meeting of Consultation, contains 
the procedure for this Assembly to follow 
when the eventualities foreseen in the Treaty 
arise. 

Something similar occurs in the case of 
Article 25, which reproduces almost textu- 
ally Article 6 of the Treaty of Rio de 
Janeiro, except that Article 6, for the above- 
mentioned reasons, does not refer to the 
case of armed attacks, which had been the 
object of special provisions in Article 3 
of the same Treaty, whereas in Article 25 
of the Charter it was necessary to include 
it. After the forms that aggression might 
eventually assume have been included in a 
general way, Article 25 concludes, in contra- 
distinction to Article 6 of the Treaty, that 
“the American States, in furtherance of the 
principles of continental solidarity or col- 
lective self-defense, shall apply the meas- 
ures and procedures established in the 
special treaties on the subject.” 

Apparently there is an error in this last 
sentence. For my part I have not dis- 


covered why the conjunction and, which in 
the draft of the Governing Board came after 
the phrase ‘‘The American States, in fur- 
therance of the principles of continental 
solidarity”, should have been replaced by 
or. As a matter of fact, there is not, nor 
can there be, an alternative that would 
justify the change. The American States 
apply simultaneously the principles of con- 
tinental solidarity and collective self-defense 
when they act to repel an aggression against 
any of them. More exactly, they apply a 
principle and exercise a right. But they 
do not choose between the two. The right 
is recognized in the Charter of the United 
Nations; Article 51 grants it. That right 
is the right of collective self-defense. The 
right of individual self-defense really did 
not need to be granted. The new element 
in the San Francisco Charter is the recogni- 
tion of the right of collective self-defense. 
But what gives the American States au- 
thority to go to the defense of any one of 
them that is the object of aggression is not 
the simple recognition of the right in the 
Charter, but the fact of being united by the 
ties of solidarity.’ In any case this apparent 
error in the Charter is not sufficient to 
produce any great difficulty in the in- 
terpretation of the article. 

ECONOMIC, SOCIAL AND CULTURAL STAND- 
ARDs.—Chapters VI, VII, and VIII of the 
Charter contain certain standards that 
regulate the conduct of States in each of the 
fields of present or future inter-American 
cooperation. Those standards help to em- 
phasize the features that have already been 
pointed out in the first three chapters, and 
to enrich to a notable extent what might 
be called the doctrinal part of the Charter. 
They contribute as well to its balance and, 
better still, to the balance of the inter- 
American juridical system, which is not 
only regulation of solidarity in the political 

3See Report on the Inter-A merican Conference for the Main- 


tenance of Continental Peace and Security—1947—Pan American 
Union, Washington. 











field but also action of solidarity in the entire 
life of peoples inescapably bound by a com- 
mon destiny. The Charter seeks to make 
it plain that there is common political 
action, but only because first of all there 
is solidarity in a much larger territory. 
Because there is solidarity, there is 
cooperation. In the economic field, for 
example, the cooperation that the American 
States should give is not a voluntary obliga- 
tion that they acquire at the dictates of 
their generous sentiments. It is rather an 
obligation that is the result of the natural 
solidarity of the American States, because 
if one or more of them should be reduced to 
poverty or be backward, the rest cannot 
continue to advance independently of the 
others’ fate, but will inevitably find them- 
selves affected by the situation there. For 
that reason they agree in Article 26 to co- 
operate with one another, as far as their 
resources may permit, in order to strengthen 
their economic structure, develop their 
agriculture and mining, promote their in- 
dustry and increase their trade. In another 
world and at another time, this provision 
would seem bizarre. Is it not really, men 
would say, the obligation of each State to 
undertake that strengthening, development 
and promotion? What does international 
action have to do with those tasks that 
properly are local and domestic concerns? 
Americans understand it otherwise. A poor 
and backward country on the continent is 
not only a source of misfortune for its own 
inhabitants, but a dead weight upon the gen- 
eral progress. Nay more:a country without 
just and humane living conditions for its 
people is, in addition to being a dead weight, 
a cause of restlessness and disturbance, a 
factor of uncertainty, even for peace itself. 
There can be no stable peace or healthy 
international relations in the Americas, if one 
of its States has educational, social and 
economic standards _ disproportionately 
higher than those of the others. From that 
solidarity springs the need for cooperation 
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to raise the social, educational and economic 
standards of the people of the Americas, with 
those more advanced or more fortunate 
contributing the development of those less 
favored. That explains very clearly the 
meaning of the three chapters on economic, 
social and cultural standards that have be- 
come the constitutional principles for the 
cooperative activities that have been taking 
place for a long time among the America 

States. 

CHAPTER III 


STRUCTURE OF THE ORGANIZATION 


Unquestionably, the most successful part 
of the Charter is the second, which begins 
with Chapter [X, on the Organs, and ends 
with Chapter XV, on Specialized Organiza- 
tions. This part, more than any other in 
the Charter, displays the excellent work of 
consolidating and strengthening the inter- 
American juridical system, so often begun 
at previous conferences and fortunately 
never completed before the Bogota Con- 
ference, at least in the definitive form 
of a Convention ratified by all the American 
States. I say fortunately, because if a 
definitive agreement on the forms of their 
organization had been reached at a less 
mature period in the relations between 
those States, the forms would not have been 
so well and so exactly adapted, as is now 
the case, to the true purpose and significance 
of the association of our peoples. Of 
course, it is obvious that later events of such 
fundamental importance as the creation of 
an international world organization could 
not possibly have been foreseen. At no 
other period, either, from the creation of 
the League of Nations to its disappearance, 
would it have been possible to establish 
well-defined and harmonious relations be- 
tween the regional agency and the world 
society. The chief obstacles throughout 
that period would have been the absence of 
the United States in the League of Nations, 
and the wording of Article 21 of the Geneva 
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statute, which had the effect of converting 
the Monroe Doctrine, unilaterally pro- 
claimed, into a regional arrangement. 

All the experience of the internationalists 
of this hemisphere, acquired during 58 
years of experimentation, is summed up in 
the chapter referring to the structure of the 
Organization. What was created by force 
of circumstances, and retained because it 
had proved its worth and effectiveness, is 
now perpetuated in the provisions of the 
Charter; and that which chance, or incidental 
political elements had succeeded in creating 
or deforming in the course of time is either 
eliminated or made to conform, logically and 
simply, to the organic statute. 

The work confronting the delegates to 
the Ninth Conference was, in some respects, 
simpler than that of those who drafted the 
United Nations Charter, since in many 
cases they had only to define or prescribe the 
functions of organs already in existence. 
In other respects, however, the work was 
more arduous, since, as has been said so 
often above, the existing inter-American 
organization was never the development of a 
carefully considered plan, but a natural, 
living growth. To draft a Charter for the 
creation of a harmonious and logical Or- 
ganization, without the difficulties inherent in 
having to adapt it to traditions, bodies, and 
even interests already in existence, must 
necessarily be a simpler undertaking. 
Nevertheless, the regional Charter offers a 
structure without obvious contradictions, 
in which the organs maintain relations of 
dependence or cooperation that are much 
better defined than might have been ex- 
pected in view of the circumstances under 
which the delegates were working, as they 
endeavored to harmonize the vast archi- 
pelago of organizations, activities and func- 
tions that, prior to the Bogota Conference, 
were paradoxically called the inter-American 
system. 

None of the five organs through which 
the functions and purpose set forth in‘the 
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Charter are to be carried out is new. The 
innovation lies rather in the demarcation of 
their functions and the ties that bind them 
together. 

THe InreR-AMERICAN CONFERENCE.— 
That is true of the Inter-American Confer- 
ence, the oldest of our institutions and the 
one that created the whole body of juridical 
and political provisions brought together in 
the first chapters of the Charter as prin- 
ciples, aims, purposes, rights and duties of 
the Member States. This higher interna- 
tional assembly of the hemisphere had in 
recent years seen its importance diminish. 
It appeared to be threatened with the loss 
of its functions to new entities, the Meeting 
of Consultation created at Lima in 1938, 
and the specialized conferences such as 
those of Buenos Aires and Mexico City, in 
1936 and 1945. The Charter restores the 
prestige of the Conference by making it the 
supreme organ of the Organization of Ameri- 
can States. It substitutes for the original 
name of ‘International Conference of Ameri- 
can States” the shorter one, ‘‘Inter-Ameri- 
can Conference.” It outlines for it vast 
and practically unlimited functions, but 
puts the whole emphasis upon its role as a 
constituent assembly and as the organ to 
decide upon general policy for the Organiza- 
tion. The Conference determines the struc- 
ture and functions of the Organization, and 
by the terms of Article III is given the ex- 
clusive power to amend the Charter, at a 
meeting convened for that purpose. The 
Charter extends the interval between meet- 
ings of the Inter-American Conference, 
which at Mexico City was put at four years 
but which now will be five. Also, as the 
result of experience, the power to convoke 
special meetings is made more elastic, with 
the approval of two-thirds of the American 
governments, the same number required to 
change the date of the next regular meeting. 

THE MEETING OF CONSULTATION OF 
Ministers OF Foreign Arrairs.—The 
character of the Inter-American Conference 
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is seen most clearly when contrasted with 
the rules that govern the Meeting of Con- 
sultation of Ministers of Foreign Affairs. 
This will no longer be held annually, as 
provided at Chapultepec, but at no fixed 
date, or whenever it becomes necessary ‘‘to 
consider problems of an urgent nature and 
of common interest to the American States, 
and to serve as the Organ of Consultation.” 
It plainly does not have power to alter the 
structure of the organization. And if it 
decides the latter’s action and policy, it does 
so for a particular reason, to meet a specific 
emergency and not as a general and per- 
manent rule, as does the Inter-American 
Conference. While at the latter all States 


shall be represented without limitation of 
any kind, at the Meeting of Consultation 
there will be only one delegate for each 
government, the Minister of Foreign Affairs, 
or, if for exceptional reasons he is unable to 
be present, his special delegate. 

We have already seen that when the Inter- 


American Conference does not mect at the 
end of the established five-year interval, 
it can be convoked only with the approval 
of two-thirds of the governments. Not so 
the Meeting of Consultation, which was 
created to meet unpredictable emergencies, 
all of them connected chiefly with defensive 
action against aggression or the danger of 
war, and which consequently must be called 
upon the request of any Member State 
addressed to the Council of the Organization 
and approved by a simple majority. This 
is not always necessary, for if it is a question 
of armed attack of the most serious kind 
contemplated in the Treaty of Reciprocal 
Assistance, that is, within the territory of an 
American State or inside the security zone 
set up by that treaty, the Meeting of Con- 
sultation is held without delay, even though 
there is no special request for it, by a con- 
vocation to be issued immediately by the 
Chairman of the Council, who shall at the 
same time call a meeting of the Council so 
that it may assume its role as Provisional Or- 


gan of Consultation until the Ministers of 
Foreign Affairs meet. 

The functions of the Meeting of Consulta- 
tion are not identical in every instance with 
those that the Rio Treaty assigned to the 
Organ of Consultation. The procedure of 
consultation established at the Inter-Ameri- 
can Conference for the Maintenance of 
Peace contemplated exclusively cases of 
threats to the peace within the hemisphere, 
or outside it when the conflict might en- 
danger the peace of the continent. But at 
Buenos Aires no special mechanism for 
consultation was created. This originated 
at the Lima Conference, where it was de- 
cided that the consultation would take place 
among the Ministers of Foreign Affairs. 
Its principal purpose continued to be the 
examination of emergency cases that con- 
stituted threats to the peace and security 
of the hemisphere, but it was added that 
the procedure of consultation “‘may also be 
applied, on the initiative of one or more 
Governments and with the previous agree- 
ment of the others, to any economic, cul- 
tural or other question which, by reason of 
its importance, justifies this procedure and 
in the examination or solution of which the 
American States may have a common in- . 
terest.”” The provision added at Lima un- 
wittingly furthered the tendency to convert 
the Meeting of Consultation into a kind of 
substitute for the Inter-American Con- 
ference; and although up to this time the 
three Meetings of Consultation—in Panama 
in 1939, Habana in 1940, and Rio de Janeiro 
in 1942—were concerned almost exclusively 
with matters of collective security, there is 
still the possibility that they will try to 
hold others of a cultural, economic or tech- 
nical nature that would alter their character, 
mainly by requiring the attendance of dele- 
gations composed of experts who would in 
that case have to replace the Minister of 
Foreign Affairs in matters outside his natural 
jurisdiction. In any event, it is well to 
remember that the Meeting of Consultation 
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is not the only procedure whereby govern- 
ments may consult with one another, but is 
to be employed in the cases expressly pro- 
vided for in the Charter and in special 
treaties. 

Apparently the Charter is reacting against 
the tendency begun at Lima when it limits 
the Meeting of Consultation to a considera- 
tion of problems of an urgent nature and of 
common interest to the American States. 
The topics included in the provision added 
at the Eighth Conference seem more ap- 
propriate for the Specialized Conferences. 
Nevertheless, it is evident that the Meeting 
of Consultation of Ministers of Foreign 
Affairs could consider other matters of com- 
mon interest to the American States not 
strictly involving a threat to the peace of 
the hemisphere, or a violation of the peace, 
or any of the other hypotheses in the Treaty 
of Rio de Janeiro. Also, it is possible that 
the Organ of Consultation will not always 
be the Meeting of Ministers of Foreign 
Affairs, because the Council of the Organiza- 
tion may have carried out the consultation 
adequately during the provisional stage 
provided in the Treaty of Reciprocal As- 
sistance. 

Apvisory DEFENSE CoMMITTEE.—In the 
same chapter that deals with the Meeting 
of Consultation there are four articles whose 
purpose is to establish the Advisory Defense 
Committee which is to advise the Organ of 
Consultation on problems of military cooper- 
ation that might arise in connection with 
the application of existing special treaties 
on collective security. 

This Committee takes the place in the 
Charter of the Inter-American Defense 
Council proposed in the draft Organic Pact 
prepared by the Governing Board. Since 
the debates of the Working Committee 
to which the Steering Committee referred 
the writing of the part pertaining to the 
organ of defense were not taken down in 
detail, it is not easy to learn all the reasons 
that led to such a fundamental change in 


the structure of this entity. However, 
from the original deliberations in the Govern- 
ing Board prior to the Conference, there 
was a perceptible tendency not to accept 
for the organ of defense, whatever it might 
be, any direct dependence upon the Council 
of the Organization. By comparing the 
draft prepared in Washington by the 
Governing Board with the text approved 
by the Bogota Conference, some of the 
characteristics of the new agency stand out 
more prominently. 

(a) In the first place it can be seen that 
it is not a main organ of the Organization. 
It is a technical body, advisory to the Organ 
of Consultation, whether this be the Meet- 
ing of Consultation of Ministers of Foreign 
Affairs or the Council of the Organization 
acting provisonally as such. (b) Its funce- 
tions are not permanent but depend upon 
circumstances, in accordance with its role 
as advisor to the Organ of Consultation, 
which, as we have already seen, meets to 
consider problems of an urgent nature 
arising out of exceptional and pressing cir- 
cumstances. At times those functions may 
be prolonged indefinitely, when the Confer- 
ence, or the Meeting of Consultation, or the 
Governments, by a two-thirds majority of the 
Member States, entrusts it with the prepara- 
tion of technical studies or reports; but 
even in that case a limitation or reservation 
is added when it is stated that they shall be 
on specific topics. This means that the 
Committee will not meet to undertake 
studies on its own account or to submit re- 
ports that have not been entrusted to it and 
whose nature has not been previously de- 
fined by the governments, the Meeting of 
Consultation or the Conference. Hence, 
it does not enjoy the scope for its delibera- 
tions that is allowed the other technical 
organs, which are dependents of the Council, 
that is, the Inter-American Economic and 
Social Council, the Council of Jurists and 
the Cultural Council, (c) In the draft 
prepared by the Governing Board, the de- 
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fense organ not only was able to undertake 
on its own initiative studies of a technical 
nature, present reports and appraisals, and 
prepare plans for military collaboration and 
coordination among the American nations, 
but could also meet on its own initiative or 
at the request of its permanent Committee, 
which together with the Staff of officers of 
the several armed forces would have its 
headquarters in Washington. (d) The Per- 
manent Committee and the Staff do not 
appear in the Charter. But from the de- 
liberations of Bogoté emerged the agree- 
ment, contained in Resolution XXXIV, 
that the Inter-American Defense Board, 
created in 1942 at the third Meeting of 
Consultation of Rio de Janeiro, ‘‘shall con- 
tinue to act as the organ of preparation for 
collective self-defense against aggression 
until the American Governments decide 
by a two-thirds majority to consider its 
labor terminated.” 

From the declarations made during the 
course of the general debate by some Chiefs 
of Delegation, and from statements made on 
other occasions during the Conference, it 
follows that there was a group of delegates 
who did not consider it advisable to set up a 
permanent military agency on a par with 
the other organs of inter-American coopera- 
tion, though all were agreed it was advisable 
that the Meeting of Consultation should not 
apply the grave measures of a coercive na- 
ture that might eventually become neces- 
sary, without first receiving advice from a 
technical body that would help make them 
adequate and effective. If these measures 
are, within the United Nations Charter and 
the Treaty of Reciprocal Assistance, a prod- 
uct of the need to resort to collective self- 
defense, it might seem unnecessary for a 
permanent defense organ to concern itself 
all the time, even when there was no im- 
minent threat to the peace, with defensive 
preparations of an unpredictable character. 
It is true that the technical efficiency of 
defense is better guaranteed by the constant 


examination of all the possible circumstances 
in which it is to operate; but in the opinion 
of the delegations there was greater fear 
that the inclusion of the organ of permanent 
defense in the Charter would give the latter 
the character of a military alliance, which 
all of them rejected as undesirable. At all 
events, as is the case in any kind of trans- 
action, what was accomplished on this sub- 
ject is not entirely logical, because the Ad- 
visory Defense Committee, an organ, though 
not the principal one, of the Organization, 
was not given as much power or authority, 
even, as was already enjoyed by the Inter- 
American Defense Board, whose continued 
functioning it was resolved to authorize for 
an indefinite period of time. The question 
now arises: was that which clearly was 
denied to the military defense organ granted 
instead to the Board by means of a resolu- 
tion having less potency than the Charter, 
from the point of view of contractual force? 


‘It seems to me that the reply to this ques- 


tion must be that the American States feel 
that in these times, full of anxieties and 
dangers, it would be unwise not to maintain 
a liaison military agency between the armed 
forces, but that at the same time they resist 
the idea that the Charter of the Organiza- 
tion and the Treaties that complement it 
should have to exist in the future constantly 
guarded by a military agency that held it- 
self permanently on the alert. 


THE CouNCIL OF THE ORGANIZATION 


The subject of this chapter of the Charter 
was one of those that aroused heated dis- 
cussions at Bogota. As a result, the Ninth 
Conference introduced, in relation to the 
Council, its most far-reaching alterations of 
the earlier structure. In so doing it may be 
said that at Bogota a really new organ was 
created. 

Although under another name, this is 
one of the oldest organs and recently has 
been performing functions quite similar to 
those the Charter assigns to it. The change 
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lies chiefly in the separation of the Council 
and the Pan American Union. Prior to 
the Ninth Conference there was a single 
organ, the Pan American Union, an entity 
made up of the Governing Board; the de- 
pendent organs, of which only one, the 
Inter-American Economic and Social Coun- 
cil, was functioning; and the Administrative 
Offices. The draft Organic Pact, prepared 
by the Governing Board itself, preserved 
the same structure. Thus conceived, the 
Pan American Union was an entity that 
combined the most varied attributes and 
functions, and was at once a representative 
body and an international bureau. It per- 
formed executive functions and was the 
Secretariat of the Conference, carried out 
administrative tasks and fulfilled missions 
of cooperation in different fields; but at the 
same time its Governing Board, composed 
of the representatives of twenty-one govern- 
ments, was the natural, permanent deliberat- 
ing body of the inter-American juridical 
system. Since Chapultepec, especially, the 


functions of the Governing Board had in- 


creased considerably. 

Originally the Council was the board 
charged with watching over the proper and 
efficient administration of the International 
Bureau of American Republics, after the 
manner of the Board of Directors of business 
associations. The Director General was 
in those days somewhat like the Manager of 
a private commercial firm, the carrying out 
of the general purposes of the board and the 
direction of the general administration of 
the enterprise being entrusted to him. 
From a limited number of members, the 
Governing Board increased in size until all 
the Governments were represented on it. 
The character of the board changed from 
that point, and the Governing Board began 
to assume the character that is still reserved 
for it in the Charter, that is, it is a permanent 
representative body executing the will of 
the American governments, as regards not 
only the offices of the Pan American Union 


but the entire organization as well. At 
Mexico City essential changes were intro- 
duced into the functioning and power of 
the Governing Board, after fully guarantee- 
ing in Resolution IX that it would have due 
independence, and that the governments 
represented on it would enjoy complete 
juridical equality. For the first time it was 
granted political functions, thus overcoming 
the unceasing traditional opposition to 
permitting the Pan American Union to 
exercise them. The Council, in recent 
years, has become an excellent instrument 
for making international law, and its task 
in the preparations for the Conferences has 
gone far beyond what might be the custom- 
ary routine of a secretariat. 

But it became clear that the Council, 
under the old statute, was much more than 
the Board of Directors of the administrative 
office known as the Pan American Union. 
In fact, it was inconceivable that, as was 
provided at Mexico City, twenty-one special 
representatives of the American govern- 
ments, having the rank of Ambassadors, 
should meet permanently in Washington 
and deliberate at regular and special meet- 
ings, in permanent and special committees, 
just to direct the activities of the Union. 
This was a very important part of the 
function of the Council, but not the most 
important or the only one. Hence, the 
natural tendency of ail draft Organic Pacts 
or Charters was to make the Council a 
central organ of the system. 

Nevertheless, there were two points of 
debate at the Ninth Conference that oc- 
cupied the plenary sessions and some of the 
Committees exclusively during the early 
days. Should the Council have political 
functions? Should it be composed of special 
representatives, or could members of the 
missions to the government in Washington 
be accredited to it? The two questions 
were closely linked to each other and to the 
history of the Pan American movement. 
When the latter was initiated fifty-eight 
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years ago, or when the Board was instituted 
in 1902, no Latin American government 
would have consented, not merely to having 
political decisions taken in Washington as a 
result of the deliberations of the Council, 
but even to having such deliberations held at 
all. The Commercial Bureau of the Ameri- 
can Republics, the original germ of the 
Pan American Union, was able to progress 
even with this limitation on its functions 
because, as a matter of fact, it was originally 
just an agency of the Government of the 
United States, enjoying a certain administra- 
tive autonomy, to facilitate the establish- 
ment of better relations with the remaining 
States of the hemisphere. To that well- 
intentioned activity of the United States 
Government, no American nation could 
offer objection. But when the bureau ap- 
proached the point of becoming aninterna- 
tional organ, with the ever-greater participa- 
tion of the governments, through their 
representatives in Washington on_ the 
Governing Board, governments were re- 
markably eager to avoid any effort on the 
part of the reinvigorated agency to invade 
the sphere of political decisions of each 
State. There existed a well-founded fear 
that the new organization, having a certain 
resemblance to an international congress, 
might be converted into an instrument of 
intervention manipulated from Washington. 
For that reason, at one time or another the 
question of special representation cropped 
up at inter-American conferences, as one way 
of meeting the growing importance of the 
board by trying to give it greater autonomy 
and independence of judgment. And on 
the other hand, there was also a constant de- 
termination to retard the evolution of the 
Council by reducing its program to purely 
administrative functions of cooperation 
among the American governments. The 
last position could not be maintained indef- 
initely, because it was obvious that when 
the active relationship among the States of 
the hemisphere increased in the juridical, 
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social, economic and cultural fields, political 
implications would inevitably appear, since 
it was impossible to fix an absolute boundary 
line between political and non-political activ- 
ities. In reality, could any State engage 
in non-political activities in international 
matters? Is not cooperation among nations, 
in any field, a political decision first of all? 
It was so understood by the Mexico Con- 
ference, which did not hesitate to settle 
the problem in a radical way: it granted 
political functions to the Governing Board 
of the Union, and at the same time decided 
that it should be a representative body of the 
governments, with officers elected for fixed 
periods, and that its members could not have 
a diplomatic mission to the United States 
Government. 

This extraordinary advance made at 
Mexico City, however, did not reach full 
maturity in the consciousness of all the 
American governments. Hence, at Bogota 
the two traditional disputes, over representa- 
tion on the Council and political functions 
for the Pan American Union, once more 
arose. 

In the case of representation on the Coun- 
cil, the solution reached at Mexico City 
had proved impossible of execution in actual 
practice. Despite the provisions of Reso- 
lution IX, only a minority of the countries 
had been in a position to appoint ad hoc 
representatives to the Governing Board, 
and the Board itself had had to make a 
decision, which was to postpone until 
Bogota the enforcement of that Mexico 
City provision when it became evident that 
it could not be carried out. With reference 
to political powers for the Pan American 
Union, too, the language used at Chapulte- 
pec was changed, to make it more restric- 
tive. There it was provided that the Gov- 
erning Board would take cognizance, within 
the limits imposed upon it by the Interna- 
tional Conferences of American States, or 
by special direction of the Meetings of 
Ministers of Foreign Affairs, ‘‘on every mat- 
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ter that affects the effective functioning of 
the inter-American system, and the soli- 
darity and general welfare of the American 
Republics.” Article 50 of the Charter, on 
the other hand, says that ‘‘the Council takes 
cognizance, within the limits of the present 
Charter and of inter-American treaties and 
agreements, of any matter referred to it 
by the Inter-American Conference or the 
Meeting of Consultation of Ministers of 
Foreign Affairs.” The purpose apparently 
was to restrict the powers granted in Mexico, 
although the real result is to preserve them. 

But towards the middle of the Conference 
a vital change took place. It appeared 
clear to the Delegates that the Governing 
Board of the Union, by its own merits, 
through the activity of its members, by 
virtue of the effectiveness with which it 
had performed the tasks entrusted to it 
by the Inter-American Conferences, through 
the respect that it had earned as a body 
representing the will of the governments, 
had for some time ceased to be the board of 
directors of a bureau of international co- 
operation, to become an entity that the 
governments themselves had authorized, 
under the pressure of necessity, one that 
could no longer be concealed in the consti- 
tutional charter. The Mexican amend- 
ments to the draft Organic Pact, which 
included in part the former draft of the 
Mexican delegation, suddenly opened the 
way at a meeting of the Steering Commit- 
tee, and the Council was finally set up as 
an organ independent of the Pan Ameri- 
can Union, which now assumed the func- 
tions of General Secretariat of the 
Organization and international bureau of 
inter-American cooperation. 

This logical step, which seemed the nat- 
ural outcome of what had been agreed 
upon at Mexico City, could no longer be 
deferred, chiefly because the Rio de Janeiro 
Conference had conferred upon the Council 
the highest and most delicate political 
functions, thus making it the provisional 








organ of consultation. At the Bogota Con- 
ference, too, the American Treaty on Pacific 
Settlement charged the Council of the 
Organization with varied functions in ap- 
plying peace machinery, especially in the 
procedures of investigation, conciliation 
and arbitration. 

In contrast to what was the case with 
some of the other organs, Chapter 12, on 
the Council, does not define its character; 
nor is a definition easy, because the Council 
keeps a certain elasticity of functions that 
permits it to participate in the character of 
the other organs, under certain circum- 
stances and for certain activities. The 
Inter-American Conference is the constitu- 
tional organization par excellence and alone 
determines the structure of the organiza- 
tion. But the Council is the entity that 
develops the constitutional standards laid 
down by the Conference and that super- 
vises their application in actual practice. 
The Meeting of Consultation of Ministers of 
Foreign Affairs is par excellence the political 
organ for applying the principles and pur- 
poses of the Organization that are expressed 
in the Charter or contained in special 
treaties. But the Council has, at a certain 
time, when acting as provisional organ of 
consultation, all the functions of the Meet- 
ing of Consultation of Ministers of Foreign 
Affairs, apart from all those that the Meet- 
ing of Consultation may delegate to it, and 
perforce must delegate to it, in each particu- 
lar case. The Pan American Union is the 
General Secretariat of the Organization, 
but the Council participates in its functions 
in the preparatory work of the Conferences: 
the preparation of their programs and regu- 
lations and the preparation of draft resolu- 
tions and even draft treaties. And the 
Council participates likewise in the tasks of 
the Pan American Union in that, although 
the responsibility of the General Secretariat 
and of the offices of international coopera- 
tion rests upon the highest administrative 
official of the Organization, the Secretary 
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General are appointed by the Council; 
there is an over-all responsibility for the 
administration of those offices that likewise 
rests upon the Council. The Council also 
has functions related to the Specialized 
Conferences and the Specialized Organiza- 
tions; these it performs either directly or 
through its dependent technical organs, 
such as the Inter-American Economic and 
Social Council, the Council of Jurists, or 
the Cultural Council. The Conference en- 
deavored, then, to create an organ endowed 
with vast powers, of great functional 
elasticity, truly representative of the will 
of the governments, permanent in action, 
and responsible, as the higher entity for 
the general progress of the Organization. 

There is nothing similar to it in the Or- 
ganization of the United Nations, and any 
attempt to establish a parallel between the 
two structures would only lead to lamentable 
confusion. The American States did not 
want to have anything similar to the Se- 
curity Council, and if there is any inter- 
American organ resembling it, it would be 
the Meeting of Consultation; but the re- 
semblance is only superficial, consisting 
almost solely in the latter’s function of 
applying security measures in cases of col- 
lective self-defense. But not only the 
Meeting of Consultation, but the Council 
of the Organization as well, acts with all 
the Members of the Organization present, 
all with an equal vote, with identical powers, 
and subject to the democratic institution of 
majority rule. On the other hand the Inter- 
American Conferences, which normally 
should correspond to the General Assembly 
of the United Nations, has no limitation on 
its supreme authority other than the will 
of the majority of the States. No other 
organ can interfere in its action or reserve 
for itself privately the study of any particu- 
lar matter. 

The Council is the central and centralizing 
organ of the system. Since it would be 
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General, he and the Assistant Secretary 












impossible for any one body to concern it- 
self, simultaneously and with the same mem- 
bership, with all the aspects of inter-Ameri- 
can cooperation, the Council has technical 
organs, its Organs. Here also the organiza- 
tion is more homogeneous, more systematic 
and practical, than that of the United Na- 
tions. All cooperative activities in the 
juridical, economic, social and cultural 
fields are conducted in a given manner under 
the higher supervision of the Council; and 
although the Organs of the Council enjoy 
technical autonomy, they may not make 
decisions that carry them into the sphere of 
action reserved to the Council. Further- 
more, the Council has financial control over 
the principal agencies of the Organization, 
which guarantees that neither the Secre- 
tariat nor the Organs of the Council, in 
pursuance of their different activities, can 
perform duplicate functions or undertake 
programs that might impose very heavy 
financial burdens upon the member States. 
On the other hand the Secretariat, which 
has charge of activities of inter-American 
cooperation that have been carried on by the 
Pan American Union for a long time, does 
not proceed in any of these capriciously; 
rather, the technical dependent organs of 
the Council outline the general policy in 
each field, and at the same time utilize the 
technical offices of the Union as the Secre- 
tariat for each one of them. The structure 
resulting from this close interpenetration 
and interdependence of the Organs is 
effectively, economically and fully con- 
trolled, and susceptible of vigilance by the 
governments through the Council even to 
the slightest details. It is worth pointing 
out, also, that the Charter provides for 
only two bodies of the Organization in 
which the representation of all the govern- 
ments is not complete. But these are two 


subsidiary bodies, two technical working 
agencies that are dependent, in turn, upon 
two Councils having full representation of 
all the States. 


Those two agencies are the 
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Inter-American Juridical Committee, de- 
pendent upon the Inter-American Council 
of Jurists, and the Committee for Cultural 
Action, dependent upon the Inter-American 
Cultural Council. 

A complete application of the Charter, 
after the three dependent Councils of the 
Council of the Organization are in normal 
operation, will perforce reduce to a mini- 
mum the number of the organizations, con- 
ferences and collateral assemblies that in 
recent years have been expanding official 
inter-American activities unnecessarily, and 
imposing upon the governments financial 
obligations that now are becoming intoler- 
able. 

In Chapter XII, on the Council and its 
Organs, the Charter is so precise, extensive, 
and almost regulatory in character that it is 
unnecessary to expand upon those articles 
with further interpretations or explanations. 

Pan AMERICAN Unton.—The same thing 
is true in Chapter XIII, on the Pan American 
Union. It is worth observing that the Pan 
American Union benefits from the new 
structure of the Organization at least as 
much as the Council. The definition of the 
Union, given in Article 78, is not complete, 
of course. It is said to be ‘the central and 
permanent organ of the Organization of the 
American States,” but it is evident that 
there are other central and permanent 
organs, such as the Council of the Organiza- 
tion. What does define the Pan American 
Union is its role of General Secretariat of 
the Organization. Those are its essential 
functions. But in addition to them, the 
Secretariat has charge of the technical 
offices and agencies of inter-American co- 
operation for carrying on those activities 
that were the raison d’étre of the Interna- 
tional Bureau of American Republics, or 
of the original Commercial Bureau of 
American Republics. As Secretariat, it 
centralizes all activities of the Organization; 
it is the permanent secretariat of the Inter- 
American Conference and of the Meeting of 





Consultation; it is likewise the Secretariat 
of the Council of the Organization, and the 
assistant Secretary General is the Secre- 
tary of the Council. It is the Secretariat 
of all the organs of the Council at the same 
time, and the Directors of the administra- 
tive Departments into which the Union is 
divided perform the duties of Executive 
Secretaries of the Inter-American Economic 
and Social Council, Council of Jurists, and 
Cultural Council. Thus the Charter gave 
permanent institutional force to the ad- 
ministrative organization of the Union that 
was approved by the Governing Board in 
1947. 

The Pan American Union is an interna- 
tional bureau, a dependency of all the 
governments, but as an administrative 
agency it is not a representative body. The 
over-all policy and general outline of its 
administration are laid down by the Council 
and its policies in the technical fields, by 
the Organs of the Council. But the re- 
sponsibility of execution falls always 
upon the international official who directs 
it, the Secretary General, and upon the 
other international officials and employees 
who collaborate with him. Article 89 is 
designed to establish that character when it 
says that in the performance of their duties 
the personnel of the Pan American Union 
shall not seek or receive instructions from 
any government or from any other au- 
thority outside the Pan American Union. 

INTERNATIONAL ORGANIZATIONS AND CON- 
FERENCES.— Unlike the preceding chapters, 
which deal with the Council, its Organs, 
and the Pan American Union, the chapters 
on Specialized Conferences and Specialized 
Organizations are neither detailed nor precise, 
perhaps because the aim was to give them 
great flexibility in dealing with their complex 
technical problems. The Conferences meet 
“to deal with special technical matters or 
to develop specific aspects of inter-American 
cooperation.”” By this indefinite reference 
to the functions of those Conferences, it 
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was intended to include the entire group of 
meetings promoted officially by the govern- 
ments, in the course of which experts in 
particular branches of governmental activity 
came together to seek the cooperation of 
other countries in the study of their special 
problems; many of these continue to be 
held periodically, in accordance with inter- 
American agreements. In the Charter an 
effort to regularize these cooperative ac- 
tivities can be seen, when it is stated that 
the Conferences shall be held by decision of 
the Inter-American Conference, the Meet- 
ing of Consultation or the Council of the 
Organization; thereby an effort is made to 
prevent a government or group of govern- 
ments, without previous consultation with 
the others and without permitting all of 
them to pass upon the suitability of a par- 
ticular meeting, to sponsor such a meeting 
somewhat in the guise of an official organiza- 
tion activity. It is likewise intended to 
prevent the specialized Conferences them- 
selves, without any previous understanding 
with the governments, from becoming 
periodical by their own decision. In only 
one case will a meeting of the Specialized 
Conferences not originate with one of the 
three Organs mentioned, and that is when 
there is an inter-American agreement al- 
ready in existence that establishes the peri- 
odie nature of the Specialized Conference. 
This problem had already been studied by 
the Governing Board of the Union, which 
had drawn up a recommendation thereon 


in 1944. Before Bogota, conferences of this 
nature were called Special Conferences. 


Among these the Pan American Sanitary 
Conferences, the Pan American Highway 
Congresses, the Pan American Commercial 
Conferences, the Inter-American Confer- 
ences on Agriculture, the Pan American 
Postal Congresses, the Inter-American Radio 
Conferences, the Pan American Child Con- 
gresses, the American Scientific Congresses, 
the Pan American Assemblies of Geography 
and History, and the Inter-American In- 
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dian Congresses are the main ones that 
should be mentioned. From this incomplete 
list it is evident that such Conferences cover 
an almost unlimited field of activities, and 
it is also important to note that they are 
not all constituted in accordance with one 
uniform principle. Some of them exercise 
functions related to particular specialized 
organizations, while others do not. The 
representation of the governments is not 
specified nor are there any general regula- 
tions for all of them. Besides these Con- 
ferences there are many others, promoted by 
different institutes semi-official or private 
in character, which have been calling them- 
selves inter-American and which even, upon 
occasion, make recommendations to the 
governments. It is evident that in the 
future only those convoked as provided for 
in the Charter will be considered organs 
of the Organization. 

The Charter is more specific with respect 
to the specialized organizations, which are 
defined in it quite properly and _ briefly. 
Only those organizations will be so classified 
that are intergovernmental, are established 
by multilateral agreements of the govern- 
ments, and have specific functions with 
respect to technical matters of common 
interest to the American States. That 
definition makes it possible for the Com- 
mittees of the Council, which have been 
carrying forward the task called for in 
Article 96,—the maintenance of a register 
of the specialized organizations—to deter- 
mine whether many of the existing inter- 
American institutes and agencies are organs 
of the Organization of American States, or 
not. Those that do belong to the Organiza- 
tion are brought into close relationship with 
the Council by three articles: 97, which 
states that they shall enjoy technical 
autonomy but shall take into account the 
recommendations of the Council; 98, which 
obliges them to submit to the Council 
periodic reports on the progress of their 
work and on their annual budgets and ex- 
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penses; and 99, which enlarges upon a 
provision of Article 53, whereby the Coun- 
cil will enter into agreements with the Inter- 
American Specialized Organizations to de- 
termine their relations with the Organiza- 
tion. By the terms of Article 99, those 
agreements may contain clauses that would 
make the Pan American Union the fiscal 
agency of the organization, and that would 
permit their budgets to be submitted to 
the Council for approval. 

In these provisions the Conference did 
not go, in my opinion, as far as it would have 
been desirable, through the fear of concen- 
trating too many powers in a single organ, 
whose authority and functions had been the 
subject of very heated debate: the Council. 
Nevertheless, the Council was. empowered 
to conclude agreements that will place the 
administration of the specialized organiza- 
tions under its supervision, but only when 
the organizations so desire. The mere fact 
that they send reports on their activities 
and submit their budgets and annual finan- 
cial statements does not put the Council in 
any better position today than iseach govern- 
ment, to exercise the supervision over the 
forward progress of the Organization that 
is necessary, indispensable, urgent. If the 
Council had the authority in every instance 
to approve the budget of the specialized 
organizations, it would have an opportunity 
to judge and decide when, in its opinion— 
that is, in the opinion of the American 
governments—functions were being use- 
lessly repeated and thus giving rise to un- 
necessary expenditures. The Organization, 
which should be first of all efficient, homo- 
geneous, and economical, would not go on 
creating the hitherto all-too-frequent em- 
barrassing situations for the governments, 
when their own representatives in different 
international organizations and agencies fos- 
ter, with the very best intentions, the 
development of some activities to the prej- 
udice of others or the repetition of func- 
tions. The Council could weigh these 





functions and control them. Such inter- 
vention would certainly not deal with tech- 
nical matters. There is sophistry in the 
theory that technical activities are endan- 
gered by the administrative intervention of 
a central and regulatory organ. Certainly 
the governments cannot be committed to 
excessive expenditures just because tech- 
nical experts, whose way of thinking neces- 
sarily leads them to give exclusive attention 
to a particular field of activity, so suggest. 
And it is even possible that some govern- 
ments might be inclined to give preference 
to certain organizations over others, if 
their typical problems coincided more nearly 
with the specific activities of those organi- 
zations, and in such cases a permanent and 
deliberative body such as the Council, 
whose basic interest lies in the successful 
progress of the Organization, could re- 
establish the proper equilibrium. 

But now that the debate over the au- 
thority of the Council has definitively 
ended, the governments could make in- 
tensive use of it to accomplish such a cen- 
tralizing, regulatory and supervisory purpose 
for the progress of the Organization, by 
instructing their representatives in the 
specialized organizations to conclude agree- 
ments providing that their budget be ap- 
proved by the Council. In taking the 
first steps along this road there has been no 
difficulty, but it is also true that the agree- 
ments that have been contemplated are 
precisely those with specialized organizations 
eager to enter into closer ties with the Or- 
ganization. 

MISCELLANEOUS  PRovisions. — Part 
Three of the Charter contains a series of 
provisions that have already been com- 
mented upon in connection with others, 
such as those referring to the United Na- 
tions, to the eligibility of men and women 
to participate in the activities and positions 
of the different Organs, and to the amend- 
ing of the instrument. The others are 
related to the juridical personality to be 
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enjoyed by the Organization in the territory 
of the Member States, and to the privileges 
and immunities that the representatives of 
the governments are to have. And finally, 
there are the provisions as to ratification and 
entry into force, which follow closely those 
in the Treaty of Reciprocal Assistance; these 
were commented upon in the Report on the 
results of the Conference of Rio de Janeiro. 

OPERATION OF THE CHARTER.—In ac- 
cordance with Article 109, the Charter will 
enter into force among the ratifying States 
when two-thirds of the signatory States have 
deposited their ratifications. It will enter 
into force with respect to the remaining 
States in the order in which they deposit 
their ratifications. This procedure, com- 
monly adopted for treaties of this kind, 
which contemplate common action, never- 
theless left a wide margin of time between 
the moment when the American States 
agreed to reorganize their very old system 
of relations, and that when in reality the re- 
organization should be carried out. Fur- 
thermore, the experience of the Convention 
on the Pan American Union signed in 1928, 
which never did enter into force, weighed 
heavily on the minds of the delegates. The 
danger of leaving the entire organization on 
an unstable basis persuaded the Delegates 
to approve Resolution XI, on the Adoption 
of the Nomenclature and Provisions of the 
Charter of the Organization of American 
States, which in practice put the Charter 
into immediate effect. Although that Res- 
olution gives a provisional character to 
the steps that are taken with respect to the 
new Organs set up in the Charter, it is 
quite enough to remedy the situation that 
would have been created if, after the form 
of the new organization had been decided 
upon, the old one should have had to con- 
tinue for an indefinite time. On the other 
hand, the juridical value of this Resolution 
is incontrovertible, inasmuch as the Ameri- 
can organization prior to Bogota had been 
created and amended by Resolutions of the 
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Inter-American Conferences having equal 
force: and in some cases that early organiza- 
tion had been essentially altered by Resolu- 
tions of special conferences, which had not 
been specifically granted the constitutional 
power that the Inter-American Conferences 
seem to have had from the beginning. 


CHAPTER IV 


THe AmerIcAN TREATY ON PACIFIC 
SETTLEMENT 

Probably the boldest step taken at the 
Ninth International Conference of Ameri- 
can States in Bogota, in the spring of 1948, 
was the signing of the American Treaty 
on Pacific Settlement; and in my opinion it 
was of greater significance than several of 
the other instruments prepared and ap- 
proved by that gathering. True, it does 
not represent progress on _ perfectly 
solid ground, and it is quite possible that 
several years will have to pass before the 
treaty enters into full effect throughout our 
continental community of nations. Even 
so, its provisions, which were signed by all 
twenty-one of the countries and accepted 
without reservation by fourteen, are of such 
consequence that this instrument cannot fail 
to have a very practical and instructive 
value in world affairs. It is certain to go 
down in the history of international law as 
part of the foundation for the era of insti- 
tutional peace that is approaching, propelled 
by forces more powerful than any of those 
of an adverse nature that have been kept 
alive by uncompromising nationalism. 

When it becomes possible to study the 
inter-American juridical movement with 
greater historical perspective, we shall ob- 
serve with increased respect the logic of its 
evolution. Many events that now appear 
to have occurred by chance will then stand 
clearly revealed as the fruit of intelligence 
and foresight, so that no man will doubt 
that they came about through harmonious 
and systematic planning. Let us anticipate 
the verdict of history and pause to examine 























Oi. meme ee ee ae aes 


nt a ell an a, a a a ee 


a <a 





aqual 
niza- 
solu- 
1 not 
ional 
ances 


CIFIC 


t the 
meri- 
1948, 
reaty 
on it 
al of 
- ap- 
does 
ectly 
that 
> the 
t our 
Even 
Vy all 
pted 
such 
t fail 
ctive 
(0 go 
WW as 
insti- 
elled 
those 
kept 


r the 
with 
1 ob- 
of its 
ypear 
tand 


rence 
loubt 
nious 
ipate 
mine 

















the course followed by the inter-American 
system in its search for a juridical order of 
peace. 

For a time the trend parallels Europe’s 
experience in this field. It is first thought 
possible to organize peace by merely pro- 
viding a mechanism for the peaceful solu- 
tion of disputes, which all nations that call 
themselves peace-loving in good faith will 
feel obliged to employ. There is nothing 
coercive or compulsory about this machin- 
ery. It is based on the belief that there is 
a higher moral force that inclines nations to 
do right and to live in peace, and that if 
they are offered the opportunity and the 
means to prevent disruptions of the peace, 
they will surely take full advantage of these 
means and opportunities. 

But before long the American states real- 
ize that this is not enough. And so, ac- 
cording to their custom, they start to erect 
a framework of principles, whose strength 
is sought, and in great part is found, in the 
simplest of educational devices: repetition. 
Successive resolutions, conventions, agree- 
ments, declarations, continue to pile 
up, making ready the field on which the 
decisive battle against war will at last take 
place. War is to be deprived of its chief 
usefulness, which is conquest. The Ameri- 
can States bind themselves not to recognize 
the gains resulting from a war of conquest. 
Nor will they accept the idea that war can 
be waged for the purpose of compelling a 
State to meet its financial obligations. 

Later still, they will condemn war as an 
instrument of international policy, partic- 
ularly a war of aggression, and they will 
pledge themselves to settle all their disputes 
by peaceful means. Then they will affirm 
their solidarity with the victim of aggression. 
What has been happening? Simply that, 
technically at least, war no longer has any 
utility; it cannot be employed for any of 
the ends for which nations had previously 
waged it, and any nation involving itself in 
war runs up against a wall of principles that 
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brand its conduct as unjustifiable, whether 
it win or lose the war. 

But up to this point the complex web of 
declarations and legal affirmations, the en- 
tire fabric of American international ethics, 
serves only to condemn the action of a 
member State that breaks the rules all of 
the States of the hemisphere have volun- 
tarily agreed to observe. There are two 
great vacuums, or rather, two chasms, on 
the brink of which the American nations 
have long lived. At the slightest negligence 
on their part, all their juridical achieve- 
ments could have gone overboard. If, in 
spite of all its elaborately signed and sealed 
documents on the subject, a State had vio- 
lated its pledges repeatedly and no sanctions 
could be invoked to check its wilfulness, the 
most profound and justified sense of disil- 
lusionment would have settled upon 
the people, and American international law 
would not have advanced a single inch far- 
ther. Or it might also have happened that 
the entire juridical structure, so laboriously 
built up on the good faith of the States, had 
been subjected to unilateral interpretations 
by one of them in order to justify an act of 
violence against another. 

What was needed, therefore, was a pair 
of firm bridges across the two chasms, in 
the form of collective action and non-inter- 
vention. Non-intervention to prevent one 
American state from arrogating to itself the 
the right to interpret in its own way juridical 
rules adopted by all of them; and collective 
action to prevent these rules from remaining 
on paper only, for want of some way to 
enforce them. Cautiously the Ameri- 
can States set about threading their way 
through the path bristling with difficulties, 
and they arrived at last at a decision on what 
was the best course to follow. First of all 
they would close the way to all individual 
action and to all types of interven- 
tion. After they had definitely shut off this 
possibility and removed its danger, they 
would take the second step: collective ac- 
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tion. Between Montevideo (non-interven- 
tion) and Chapultepec (the first stage of col- 
lective action) the task was to consolidate, 
reaffirm, repeat the principle of non-inter- 
vention, hammering away at it incessantly. 

Then came the period of collective action, 
precipitated by the second world war. Soli- 
darity was by that time as firmly rooted as 
non-intervention. If the American States 
stood together as a solid bloc, affected 
equally by the good or bad fortune that 
might befall any of its parts, then an act of 
aggression against one State would be felt 
by all. The inevitable corollary was collec- 
tive action—all united against the aggressor, 
in defense of an American victim. 

But having branded the aggressor as a 
delinquent, could we admit of two degrees of 
delinquency for the same crime? Why 
should the foreign enemy, that is one outside 
the continent, provoke collective action and 
not an American State accused of the same 
deed? This, then, was the next step, taken 
at Chapultepec. The principle of collective 
action had been established, and with this 
achievement had disappeared the last pos- 
sible excuse for any individual act of aggres- 
sion. 

Now, the point at which we can see most 
clearly the rationality of these developments 
is one that many termed a mistake, but time 
has proved to be an example of excellent 
judgment. Peace cannot be secured merely 
by the gradual perfecting of the methods for 
pacific solution, if after these have all been 
tried the threat of war still persists. Only 
when war becomes impossible can the pro- 
cedures for pacific solution operate effec- 
tively, because of the fact that the very 
possibility of war bears down so heavily on 
these procedures that it can convert them 
into an infernal instrument of pressure, com- 
pelling weak nations to accord legal sanc- 
tions to the acts of violence commit- 
ted against them. American statesmen saw 
this danger from the start, and for this 
reason an effort has always been made to 
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outlaw war, until finally this was accom- 
plished at Rio de Janeiro, in 1947. That 
was the proper moment, and not before, to 
offer, as a substitute for the method that 
was being permanently renounced, a com- 
plete system of procedures for the peaceful 
solution of any and all international conflicts. 
It was also the right moment to trv out 
compulsory measures for peaceful set- 
tlement. 

This evolution of American law coincided 
with world developments in various impor- 
tant ways. The United Nations created cer- 
tain new juridical situations. As a reaction 
against the institutional weakness of the 
League of Nations, the new international 
organization conferred tremendous power on 
its Security Council, in an attempt to find a 
way to solve international conflicts, to sub- 
due and_ extinguish them whenever 
they threaten the peace. All nations, in- 
cluding the five privileged to be permanent 
members of the Council, realized at once 
that any dispute in which they might be- 
come involved and which the Council con- 
sidered a menace to the peace could be set- 
tled, not in accordance with well-known 
procedures, but by whatever means were 
recommended under the circumstances by a 
body that was preeminently political in char- 
acter. 

For the American States such a course 
would have represented a lamentable step 
backwards, since they had taken a united 
stand on the principle of juridical equality. 
It would have meant that a single nation of 
the American group, the permanent member 
on the Security Council, would have been 
in a position—but for the existence of the 
regional agency—to veto any proposal for 
the solution of an inter-American dispute 
not concerning it directly when that dispute 
reached the Council. It is true that the 
same thing could happen in the case of any 
international dispute that might be brought 
before the Council. But the rest of the 
world was not endangering a well-tried, ef- 
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fective, and time-honored system of 
law based on juridical equality such as that 
of the American States, but quite the con- 
trary it was now for the first time enjoying 
the benefits that the new international 
organization could offer to nations that had 
previously only taken into account the phys- 
ical might of each State, without weighing 
any other factors in the balance. 

Well, then, once the combined force of 
the two organizations (first the regional, 
and if that failed the world agency) suc- 
ceeded in making war unfeasible, condemn- 
ing all its profits as illegitimate, it was an 
easy step to the compulsory solution of dis- 
putes by pacific means. Nevertheless, in 
spite of all the changes in the juridical and 
political situation since the previous attempt 
to achieve agreement on pacific settlement, 
some of the old resistance still survived when 
the Ninth Conference convened, and the 
opposition to arbitration, or to judicial solu- 
tions of a compulsory nature, expressed it- 
self, as though by force of habit, in the sen- 
timents and even in the terms of a by-gone 
day in international law. 

In the history of the law between nations 
the compulsory solution of controversies has 
been closely linked to the concept of sov- 
ereignty, for a simple reason, which is, the 
decision not to resolve a dispute by pacific 
means always leaves open the possibility of 
aresort toforce. Weak nations have always 
championed arbitration and juridical set- 
tlement. The strong ones have hesitated 
to take a step that would amount to di- 
vesting themselves before the judges and 
the courts of all the prerogatives of their 
physical power, descending to the level of 
another nation in the presentation of the 
facts of the case and the juridical exposition 
of the circumstances that gave rise to the 
dispute. 

However, the evolution of legal practices 
between individuals was not different from 
this. No one cared very much to submit 
voluntarily to decisions handed down by a 


judge as long as he could manage to retain 
the privilege of taking the law into his own 
hands and he had the power to make his 
will prevail. The judges, who have existed 
from the earliest days, just as procedures 
for the pacific settlement of controversies 
have existed for many centuries, were power- 
less to make their authority felt in certain 
aristocratic circles, except when successive 
revolutions made it impossible to continue 
the use of force in settling disagreements 
between individuals. 

Just as long as force plays a part in in- 
ternational law, no one will submit to the 
law except when it suits his interests. But 
by treating war as a crime before the law, 
and confronting any nation that attempts to 
utilize war with a coalition of more powerful 
forces, able to restrain it, subdue it, and 
deprive it of all the benefits it might derive 
by waging war, the States are left without a 
vestige of a reason—either public or private 
—to refuse to accept the principle of com- 
pulsory pacific settlement. Having rele- 
gated war to that moral and juridical posi- 
tion for some time back, the American 
nations have approached more closely than 
any others in the world to self-regulation by 
a legal system in which the decisions are final 
and binding. 

BACKGROUND OF THE ‘TREATY.—Reso- 
lution XV of the VIII International Con- 
ference held in Lima, in 1938, after noting 
that ‘‘the juridical measures to prevent war 
in America are scattered in numerous trea- 
ties, conventions, pacts and declarations 
which it is necessary to coordinate into an 
organized and harmonious unified instru- 
ment”, recommended that the various proj- 
ects submitted to the Conference be classified 
by the Pan American Union and transmitted 
to each one of the American Govern- 
ments, with a request that they express 
their opinions. An inter-American confer- 
ence will then undertake the drafting of a 
Peace Code. : 

In May 1943 the Council requested the 
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Inter-American Juridical Committee to 
prepare a coordinated project for the Peace 
Code. Accordingly, the Committee made a 
study of the existing inter-American agree- 
ments and of the projects presented to the 
Conference of Lima, and then proceeded to 
prepare two draft projects: the first, desig- 
nated with the letter A), was confined to 
the coordination of the agreements already 
in force, without suggesting changes or pro- 
posing amendments. The second, des- 
ignated as B), was a more serious attempt 
to prepare a draft based on the projects sub- 
mitted to the Lima Conference, keeping in 
mind the report on these projects presented 
by the Committee of Experts on the Codifi- 
cation of International Law. 

Resolution XX XIX of the Mexico Con- 
ference recommended that the Inter-Ameri- 
can Juridical Committee take up at once 
‘the drafting of a project for the ‘Inter- 
American Peace System” which would co- 
ordinate the hemispheric instruments for the 
prevention and peaceful solution of contro- 
versies. In carrying out this work the Com- 
mittee was to take into account the projects 
submitted to the VIII Inter-American Con- 
ference of Lima, as well as the project that 
the Committee itself had drafted. In order 
to carry out the provisions of this Resolution, 
the Committee prepared a third draft, in 
September 1945. This was submitted to the 
American Governments with a request for an 
expression of opinions. When the replies 
had been received, the Committee prepared 
a second project and presented it to the 
Governing Board in November of 1947. 

And so, the Treaty provides for a logical 
system of measures for pacific settlement 
from among which the States may choose; 
but if their application does not lead to a 
solution and the conciliatory stage expires 
without agreement by the parties to submit 
the matter to arbitration, any one of the 
parties is entitled to appeal to the Interna- 
tional Court of Justice, which has compul- 
sory jurisdiction under Article 36 of its Stat- 
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ute. Thisstep, which on the surface appears 
to be dramatically radical, is in reality the 
logical consequence of the reiterated expres- 
sion of the desire of the American States 
to resolve all their controversies by pacific 
means. It isnot enough tooffer a set of pro- 
cedures from which the States may select; 
these procedures must also include one which, 
in case all the rest fail, is potent enough to 
settle the dispute, and which must conse- 
quently be enforceable. 

The harmony that exists between the 
American Treaty on Pacific Settlement and 
the Charter is brought out by Article 23 of 
the latter, which was composed by the same 
Committee that drafted the Treaty, and 
states as follows: “‘A special treaty will es- 
tablish adequate procedures for the pacific 
settlement of disputes, and will determine 
the appropriate means for their application, 
so that no dispute between American States 
shall fail of definitive settlement within a 
reasonable period.”” The Pact of Bogota 
accomplished this through compulsory judi- 
cial procedure. Any other treaty could have 
done as much by establishing the principle of 
compulsory artibration. But no system 
that does not provide for a contingent oblig- 
atory step can hope to be in harmony with 
the will of the American States as expressed 
in their Charter. 

The Treaty provides for procedures of 
good offices and mediation, of investigation 
and conciliation, the judicial procedure, 
and that of arbitration. These are the same 
that were established in the two Charters, 
that of the United Nations and that of the 
Organization of American States. But the 
procedure of negotiation was not included in 
the Treaty, because its purpose is to provide 
means for the settlement of controversies 
that in the opinion of the contending parties 
are impossible of direct solution through the 
usual diplomatic channels. 

The procedures are not given in the Treaty 
in any order of preference, and the parties 
may select the one they consider most appro- 
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priate in each case, without being under 
obligation to utilize all the procedures. It 
might occur, for example, that from the time 
of disruption of direct negotiations in a given 
case there might be agreement to submit the 
dispute to arbitration or to the International 
Court of Justice, without resorting to con- 
ciliation or good offices and mediation. All 
these procedures presuppose agreement be- 
tween the parties having recourse to them. 
But should the conciliatory stage pass with 
out producing results—either because one of 
the parties was opposed or because no agree- 
ment could be reached—then judicial proce- 
dure becomes compulsory if one of the par- 
ties appeals to the International Court of 
Justice. 

It could also occur that one of the States 
involved in a dispute claimed that it is not 
susceptible of judicial solution, because it fell 
within the category of exceptions established 
by the Treaty itself, that is, matters within 
domestic jurisdiction of a State; or perhaps 
because it had already been settled by an 
arrangement between the parties themselves, 
or by arbitral award, or by a decision of an 
international court; or again because it is 
affected by agreements or treaties in force at 
the time the American Treaty on Pacific 
Settlement was concluded. In such a case 
the controversy is submitted to the Court 
whenever one of the parties claims an excep- 
tion. Should the Court declare itself with- 
out jurisdiction in the matter for the reasons 
already set forth, the controversy is declared 
ended. It is also declared ended, even 
though judicial procedure is not involved, if 
the Court decides that the case in fact repre- 
sents one of the exceptions in which the 
Treaty is not applicable. 

In addition to the foregoing, there is an 
other possible situation in which the Court 
ends the controversy by declaring itself in- 
competent to review a case: this occurs when 
a State makes representations to protect its 
nationals, or seeks such protection from an 
international court, when said nationals have 





had available the means to bring their case 
before competent domestic courts of the re- 
spective State. 

The fundamental differences between 

these two projects consisted in the Juridical 
Committee’s decision expressed in the sec- 
ond in favor of a system of compulsory arbi- 
tration for disputes of any nature, whether 
juridical or not, that in the opinion of one of 
the parties are impossible of solution by one 
of the procedures established in the same 
project: mediation, investigation, or concilia- 
tion. In the 1945 project the Juridical Com- 
mittee confined itself to urging the desira- 
bility of submitting to arbitration or to 
judicial settlement all juridical controversies 
that might arise, because they can be solved 
by the application of legal principles. This 
same project, of 1945, contained the pro- 
cedure of consultation, which was omitted 
from the 1947 project as unnecessary, in view 
of the fact that with the proposed definitive, 
compulsery solution of all disputes, the only 
possible situation that could arise would be 
non-compliance with their obligations by the 
parties concerned, which would precipitate a 
situation of a political character falling 
within the scope of the Meetings of Consulta- 
tion of the Ministers of Foreign Affairs, 
rather than of a Treaty on Pacific Settle- 
ment. ; 
In its report accompanying the final 1947 
project, the Inter-American Juridical Com- 
mittee points out that in Resolution X of the 
Rio de Janeiro Conference, held a few 
months previously, it was recommended 
“that at the [X International Conference of 
American States to be held shortly at Bo- 
gota, there be studied with a view to ap- 
proval, institutions which may give effective- 
ness to a pacific system of security, and 
among them compulsory arbitration for any 
dispute which may endanger peace and 
which is not of a juridical nature.” Further 
on the Committee’s report reads: 

‘“‘We sincerely believe that, in spite of the 
difficulties to which the recognition of full 
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arbitration may formerly have given rise in 
practice, the American States have reached 
a stage in their juridical evolution at which 
such recognition meets a genuine need.... 
That this is true will be corroborated not 
only by the circumstance that very grave 
problems, including frontier ones, which 
have arisen in the past between the American 
countries have been effectively and defini- 
tively resolved by arbitration procedure, but 
also by the very terms of the Act of Chapul- 
tepec and the Rio Treaty, which instruments 
constitute the most recent and authorized 
manifestations of Pan Americanism. 

“In fact, the Chapultepec Conference ap- 
proved, as a principal of international law, 
‘the adoption of conciliation, unrestricted 
arbitration, or the application of interna- 
tional justice, in the solution of any differ- 
ence or dispute between American nations, 
whatever its nature of origin’ and ‘the Inter- 
American Treaty of Reciprocal Assistance 
says in its Preamble that all the principles 
and declarations of the Act of Chapultepec, 
among which are those which have just been 
mentioned, should be understood to be ac- 
cepted as standards of their mutual relations 
and as the juridical basis of the Inter-Ameri- 
can System’.” 

On receipt of the draft project from the 
Juridical Committee, the Council decided 
to transmit it to the governments together 
with a report prepared by the Director of the 
Department of International Law and Or- 
ganization of the Pan American Union, 
pointing out the fundamental differences be- 
tween the 1945 and the 1947 projects. 

A CHANGE OF DrrEecTION.—But there was 
a sudden change of bearings at the [X Con- 
ference which made itself apparent in the 
American Treaty on Pacific Settlement. 
When it was thought that debate would be 
confined to a contest between the proponents 
of compulsory arbitration, on the one hand, 
and those who felt this too advanced a course, 
since it had been rejected decisively on pre- 
vious occasions, on the other, a suggestion 
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was proposed, and defended with special 
vigor by the Colombian, Mexican, and Uru- 
guayan delegations, to the effect that 
priority should be given to judicial procedure 
—of an obligatory nature—as a definitive 
method for the solution of disputes. This 
procedure was to be applied by the Inter- 
national Court of Justice, as provided in its 
Statute. It was proposed that arbitration 
should not be compulsory expect in those 
cases in which the Court decided it was not 
competent to intervene. 

It is not at all strange that the American 
States, which are traditionally devoted to 
the purest principles of law, should find this 
proposal even more attractive than com- 
pulsory arbitration itself. The judicial so- 
lution of international disputes was a highly 
respected and effective method that had al- 
ready been employed in the Americas. 
Many of the States of the hemisphere had 
entered into bilateral pacts binding them- 
selves to recognize the Court’s jurisdiction 
ascompulsory. Buta safeguard was needed 
to complement the compulsory nature of the 
judicial procedure, namely, that no State be 
permitted to allege that a given controversy 
dealt with matters falling within its domestic 
jurisdiction, with the result that the dispute 
remained impossible of solution, or was in 
effect decided unilaterally. For this reason, 
Article XXXIV of the Pact of Bogota states 
that ‘‘if the parties fail to agree as to whether 
the Court has jurisdiction over the contro- 
versy, the Court itself shall first decide that 
question.” 

ARBITRATION.—But there is also the possi- 
bility that the Court may declare itself in- 
competent to intervene in a controversy for 
other reasons than these. In that event 
another compulsory step is in order, and this 
one is definitive: arbitration. It is the only 
case in which arbitration is compulsory, ac- 
cording to the Pact of Bogoté. Under other 
conditions it is an optional procedure, open 
on the same basis as the others to contending 
States at any stage of their difficulties. The 
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provisions of Chapter V of the Treaty, on 
arbitration procedure, refer to both hypoth- 
eses, but it is obvious that when there has 
been agreement between the contending par- 
ties to submit the case to arbitration, the 
rules governing the manner of filling vacan- 
cies caused by the reluctance of one party 
shall not apply, except when the parties can- 
not reach an agreement. Better still, the 
provisions for arbitration apply when it is 
compulsory, because the Court has decided 
it is not competent in the circumstances en- 
visaged in Article XX XV, or in cases where 
the parties, having agreed on arbitration, 
cannot come to an agreement on general 
rules to take the place of those given in the 
Treaty for the arbitration procedure, peri- 
ods, etc. On the other hand, with agree- 
ment by the parties on these points it is un- 
necessary to apply the rules of Chapter V, 
and the parties are at liberty to seek ar- 
bitration in any manner they may consider 
most desirable. 

ConsuLTATION.—As might have been ex- 
pected, the Treaty eliminated the procedure 
of consultation between American govern- 
ments, which had played a prominent and 
extensive part in the draft projects prepared 
by the Juridical Committee. Consultation 
as a means to peaceful solution was entirely 
justified as long as there did not exist even 
a procedure for compulsory solution. But 
upon the inclusion in the final draft of the 
Juridical Committee of a procedure for com- 
pulsory arbitration, the method of consul- 
tation disappeared, both from this draft and 
from the Treaty. It disappeared, that is, in 
the form of political pressure to compel de- 
cisions by the Court, or by the arbiter in 
cases where there is no compulsion. Article 
L provides that if one of the parties should 
fail to carry out the obligations imposed 
upon it by a decision of the Court or by an 
arbitral award, the other party shall, before 
resorting to the Security Council of the 
United Nations, propose a Meeting of Min- 
isters of Foreign Affairs to agree upon appro- 





priate measures to ensure the fulfillment of 
the judicial decision or arbitral award. 

The American States, all of whom are 
members of the United Nations, are obliged 
by the Charter to comply with the decisions 
of the Court in every controversy in which 
they may be involved, and should one 
of them fail to carry out the obligations im- 
posed on it by a decision of the Court, the 
other party may appeal to the Security 
Council. This provision of the American 
Treaty on Pacific Settlement does not affect 
the duties or the rights established by Article 
94 of the Charter. It merely adds one more 
chapter, a final resort in the regional pro- 
cedure, the prerequisite to which is the con- 
vocation of a Meeting of Consultation. 
Should the latter fail of its object, the in- 
terested party can then appeal to the Se- 
curity Council, which will recommend or 
direct the ways in which the decision shall 
be enforced. 

The American States did not wish to 
create a judicial regional organ. The 
Treaty, for some time to come at least, sets 
aside the proposal dear to so many eminent 
Americans for the creation of an Inter-Amer- 
ican Court of Justice. The reasonableness 
of this decision is apparent. The regional 
organization, which is fully justified for po- 
litical reasons and cooperation, as well as an 
effective originator of new legal forms, should 
not raise any doubts about the competence 
and effectiveness of any international tri- 
bunal charged with the application of these 
forms. The International Court’s Statute 
makes sufficient provision for the judges to 
have at their disposal all the data and all the 
authentic legal sources they may require in 
support of their decisions. Article 38 of the 
Court’s Statute provides that it shall apply 
international conventions, whether general 
or particular, establishing rules expressly rec- 
gonized by the contesting States; interna- 
tional custom, as evidence of a general prac- 
tice accepted as law; the general principles 
of law recognized by civilized nations; ju- 
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dicial decisions and the teaching of the most 
highly qualified publicists of the various na- 
tions, as subsidiary means for the determi- 
nation of rules of law; and in addition, 
Article 50 provides that it may select any 
individual, body, bureau, commission, or 
other organization for the task of carrying 
out an enquiry or giving an expert opinion. 
The Court lacks no flexibility for the inter- 
pretation of American law, and there is no 
advantage in having this law applied only by 
Americans. On the contrary, it is to be 
hoped that the legal principles that have de- 
veloped under such favorable political con- 
ditions, and which are one of the greatest 
contributions of the Americas to contempo- 
rary juridical progress, will spread, be 
adopted, and studied in all parts of the 
world. The structure of the Court guaran- 
tees that there will always be eminent Amer- 
ican jurists in its membership and that all 
the judges will be selected with the greatest 
care, in order to insure their impartiality. 
An Inter-American Court of Justice would 
restrict the expansion of our system of law 
and limit it to this hemisphere. Moreover, 
it would be a serious blow to one of the 
noblest of modern institutions, and one of 
the most necessary if we are to have one day 
a just peace on earth. 

THE FUTURE OF THE TREATY.—Contrary 
to the general expectation, which was that 
many difficulties would arise, the American 
Treaty on Pacific Settlement was signed 
without a single reservation by a large num- 
ber of the governments—two-thirds, to be 
exact. This was both surprising and ad- 
mirable. It had been predicted, from the 
time that the Inter-American Juridical Com- 
mittee included compulsory arbitration in its 
last draft project, that fewer States would 
sign without reservation than with. If we 
are right in supposing, therefore, that the 
way in which the Treaty was signed indi- 
cates the vigorous will of the American 
States to take this important step, and that 
it was not merely a conventional adherence 
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to the spirit of the document without ex- 
pectation of practical consequences, we shall 
probably see very soon at least fourteen of 
the American States bound by all the 
Treaty’s provisions and ready to apply them 
among themselves, in the unhappy event 
that a dispute may arise that cannot 
be settled by direct negotiation.‘ 

This Treaty, by its very nature, will not 
go into effect in the same manner as other 
multilateral pacts, such as the Charter of the 
United Nations, that of the Organization of 
American States, or the Treaty of Reciprocal 
Assistance. As the signatory States deposit 
their instruments of ratification, the Treaty 
comes into effect with respect to all the 
States that have ratified. And as soon as 
the Treaty enters into effect between two or 
more American States, it supersedes as far 
as those States are concerned the provisions 
of other treaties, conventions, and collective 
protocols that have been in force since 1923 
for the pacific solution of controversies be- 
tween American States. 

We can afford to be very optimistic about 
the future of the Treaty, even with reference 
to those States that ratify with reservations, 
particularly after examining these carefully 
and comparing them with one another. The 
characteristic tendency of a negotiator is to 
formulate reservations whenever a text does 
not appear to him to be entirely clear, es- 
pecially in matters of such a delicate nature 
asthese. It is quite likely that some of these 
reservations may not be considered neces- 
sary by the respective ratifying bodies, sub- 
sequently, and that the governments them- 
selves may reconsider them before depositing 
the instruments of ratification, or even at a 
later date, as provided for in the Treaty. 
Now on comparing the reservations we find 
that some of them reveal contradictory in- 


4On December 3, 1948 (subsequent to the writing of this 
report), the Treaty entered into force with the deposit of the 
instruinent of ratification by Costa Rica, the fourteenth State 
to complete this formality. The other thirteen were: Brazil, 
Colombia, the Dominican Republic, El Salvador, Haiti, Hon- 
duras, Mexico, Nicaragua, Panama. Paraguay, the United States, 
Uruguay and Venezuela. 











ERRATUM: Footnote 4 on page 52 refers to the Inter-American Treaty 
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terpretations of the terms of the Treaty, 
which might mean that the wording is not 
clear, but since it is susceptible of clarifi- 
cation, even by the manner in which the 
Court applies its provisions, there is a good 
possibility that these reservations will be 
withdrawn. This appears to be the case, 
for example, with the reservations relative 
to the application of the Treaty in contro- 
versies arising from matters that have al- 
ready been settled by arrangement between 
the parties, which Bolivia and Ecuador 
understand to be excluded by Article VI; 
while Argentina explains its reservations to 
the form of arbitration and judicial proce- 
dure appearing in the Treaty because “‘in its 
opinion they should have been established 
only for controversies arising in the future 
ind not originating in or having any relation 
LO causes, situations or facts existing before 
he signing of this instrument.” Peru, for 
its part, makes reservations to Article 
XX XIII and the pertinent part of Article 
IXX XIV “inasmuch as it considers that the 
exceptions of res judicata, resolved by settle- 
ment between the parties or governed by 
agreements and treaties in force, determine, 
in virtue of their objective and peremptory 
nature, the exclusion of these cases from the 
application of every procedure’’; that is to 
kay, even though these cases are excluded by 
the Treaty (and only the Treaty has au- 
thority to do this), the Court’s intervention 
is inacceptable in deciding the question of 
whether or not they are excluded. 

In a different category are other reser- 
vations that definitely imply nonconformity 
with the fundamental principles of the 
Treaty, rather than divergent interpreta- 
tions of its clauses. But a Treaty which 
from the start can enter into effect between 
fourteen American nations represents a re- 
markable amount of progress. Meanwhile, 

























the remaining countries will continue to reg- 
ulate their relations by the former methods, 
in all matters in which they will not accept 
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the dictates of the Treaty. 
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group we should of course include Nicara- 
gua, whose reservation on the grounds of a 
specific situation does not affect the essential 
provisions of the Treaty. And so the num- 
ber of States that appear to be content with 
all its clauses, and willing to accept the re- 
sponsibilities it imposes, can be set at fifteen. 


CHAPTER V 
Economic PROBLEMS IN BoGotTa 


It did not appear likely from the nature 
of its agenda, which contained such highly 
complex problems involving the structure of 
the Organization, that the Ninth Conference 
would consider economic topics very impor- 
tant. But in the years following the war, 
discussions on the eventual forms of eco- 
nomic cooperation, which were begun at 
Chapultepec while the war was still going on, 
had risen to first place in the opinion of the 
American States. Already at Rio, in a spe- 
cial conference devoted to a single concrete 
matter, it was noteworthy that with very 
few exceptions the speeches in the general 
discussions gave unusual emphasis to the 
necessity of establishing a balance in inter- 
American cooperation by accentuating its 
economic character, one indispensable objec- 
tive being the better preparation for hemi- 
spheric defense. 

The Rio Conference did not, as many dele- 
gations wished, consider economic matters, 
except in the course of drafting Resolution 
IX. This resolution interpreted the feeling 
of the greater part of the delegations when 
it stated in its only whereas that ‘‘economic 
security which is indispensable for the prog- 
ress of all the American peoples is, at all 
times, the best guarantee of political security 
and of the success of their joint efforts for 
the maintenance of Continental peace.’ 
The resolution entrusted the Inter-American 
Economic and Social Council with the prepa- 
ration of a draft agreement on inter-Ameri- 
can economic cooperation, the text of which 
was to be submitted to the Ninth Conference 
at Bogoté. It provided for an increase in 
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the personnel of the Inter-American Eco- 
nomic and Social Council through the ap- 
pointment by the governments, among their 
representatives or advisers, of specialists in 
economic and financial affairs, and for a spe- 
cial economic conference to be called during 
the last half of 1948, on a date to be fixed by 
the Ninth Conference. The purpose of this 
conference would be to consider the best pro- 
cedures for carrying out the agreement to be 
concluded at Bogoté and to examine any 
measures that would make inter-American 
economic cooperation more effective. 

The resolution was given attention by the 
governments, which appointed experts to the 
Inter-American Council to prepare the draft 
agreement. 

The discussions that took place in Wash- 
ington during the preparation of the draft 
agreement were repeated later in Committee 
IV, on Economic Matters, in the course of 
the Bogoté Conference. But more than 
that: for the most part these discussions were 
but an echo of those that had taken place 
between November 1947 and March 1948 at 
the United Nations Conference on Trade and 
Employment that met at Habana, in which 
fifty-seven nations took part, including all 
the members of the American Organization. 
Some of the delegates had attended the 
meetings of both the Inter-American Coun- 
cil and the Habana Conference. But during 
the course of the discussions of the Inter- 
American Council, which took place almost 
simultaneously with those of Habana, there 
was constant concern lest the draft that was 
to be considered at Bogota contain clauses 
in contradiction to those that might eventu- 
ally be included in the Charter of the Inter- 
national Trade Organization. For that very 
reason, the draft Economic Agreement did 
not, as might appear logical, contemplate 
any special chapter on commercial policy; 
for at Bogota, even after the Habana Char- 
ter had already been signed, there still was 
considerable vacillation, on certain diffus- 
ively-discussed points, respecting the final 


decision the Organs would take as to ratifi- 
cation of that instrument. 

Aside from this circumstance, which may 
be considered unfavorable, the problems that 
confronted Committee IV were not exactly 
those most conducive to reaching unanimous 
and rapid agreement. Economic cooper- 
ation is in its infancy. It does not have the 
rich tradition possessed by juridical and po- 
litical cooperation among the States of this 
part of the world, but on the contrary it lies 
in a field that is largely experimental, in 
which unequal forces are meeting for the first 
time; hence it is impossible to derive from 
such contacts juridical standards that have 
a solid and permanent basis. And yet po- 
litical cooperation was no easier when it was 
first tried at the close of the last century, for 
it was threatened by the pressure of na- 
tionalistic interests and constantly endan- 
gered by international acts that aroused the 
deepest distrust among the great majority of 
the American States. Therefore it is not 
strange that the results of the Ninth Con- 
ference, as regards economic matters, should 
not have been as completely satisfactory to 
the representatives of the American States 
as was, for instance, the Charter of the 
Organization. 

Furthermore, it is quite obvious that in- 
tensity of interest in problems of economic 
cooperation progresses geometrically in times 
of depression. An unmistakable symptom 
of that fact is the impatience, shown chiefly 
by the Latin American States, to find a 
stage for the immediate discussion of their 
vital problems. We have already noted the 
desire to include an economic topic on the 
agenda at Rio, quite plainly in defiance of 
all feasibility and congruence; and we have 
seen how from that effort came the convo- 
cation of the Special Economic Conference, 
and the instructions to the Inter-American 
Economic and Social Council to prepare the 
draft Basic Agreement for the Ninth Con- 
ference. But at the same time, at the in- 


stance of Chile, representatives of the coun- 
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tries of Latin America on the Economic and 
Social Council of the United Nations were 
urging the creation of an Economic Com- 
mittee for Latin America, which in large part 
would have had terms of reference very simi- 
lar to those contained in the instructions 
given to the Inter-American Council, and 
would have been fundamentally concerned 
with topics that will be the objective of the 
Special Conference at Buenos Aires. 

As had been the case at Rio de Janeiro, 
the Chairmen of the Delegations almost 
without exception put the main emphasis 
upon the economic problem in the speeches 
they gave during the course of the general 
discussion. Many of them put it in first 
place, ahead of the constitutional mission of 
the Conference, not because they did not 
value the latter at its true worth, but be- 
cause they felt that the problems relating to 
the structure of the Organization were such 
as to render an agreement easy, both because 
those problems had been discussed for many 
years and because the governments had had 
an opportunity to share, step by step, in the 
preparation of the texts prepared by the 
Governing Board. In the meantime very 
grave questions, economic in character, while 
basically of long standing, had recently and 
especially since the second world war, ac- 
quired new, disturbing and acute im- 
plications. 

The basic problem of economic cooper- 
ation lies in the attempt to bring closer, and 
to make work together, two unevenly de- 
veloped forces. Thus for those who sought 
an easy explanation—among whom the news 
commentators of the continental press ob- 
viously predominated—the discussions at 
Bogota were presented as a dialogue between 
twenty countries that were asking for aid, 
and one country that wanted to impose con- 
ditions on what it lent, to suit its own con- 
venience. And for that reason, too, there 
was the impression, outside the Conference 
and in the rest of the world, that economic 
cooperation had failed when the Secretary of 
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State of the United States explained how 
impossible it was for his country to meet the 
development problems of the Latin Ameri- 
‘an countries by granting loans or spending 
government funds in the way suggested in 
some of the proposals brought before the 
Inter-American Council. That that was not 
the only form in which the American govern- 
ments saw the possibility of economic coop- 
eration can be clearly seen by comparing the 
draft Economic Agreement prepared by the 
Inter-American Council with the definitive 
Economic Agreement of Bogota, whose texts 
are essentially the same. The Conference 
did produce what was expected of it. And 
it would be extravagant to say that because, 


both in the United States and in Latin 


America, there were those who felt that a 
kind of Marshall Plan to foster the develop- 
ment of the backward countries of the hemi- 
sphere was indispensable, the American gov- 
ernments were contemplating the same 
possibility. 

The delegations went to Bogota to dis- 
cuss, not any international economic or fi- 
nancial operation, or any immediate plan, 
but an agreement upon economic cooper- 
ation that would establish the basic prin- 
ciples on which that cooperation could be 
achieved as a permanent activity intended 
to solve, with no time limitation, the general 
problem of the economic relations of the 
American States, and not concrete cases re- 
sulting from unforseen circumstances. 

It is evident that in every undertaking 
which involves economic cooperation, the 
heaviest burden must fall on the country 
that is able to extend such cooperation, be- 
sause it has greater reserves, exportable pri- 
rate capital, advanced technical methods 
and a great industrial and agricultural pro- 
duction. But the fact that the heaviest bur- 
den falls on that country by no means im- 
plies that the economic cooperation it offers 
to the others has to be gratuitous, without 
ultimate or immediate payment. Nor could 
it be said that the mere possibility that there 
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would be such payment in the future takes 
away from the economic cooperation offered 
by a strongly developed country every al- 
truistic and generous feature and makes it a 
simple transaction where payment is assured. 
It was not the idea of economic solidarity 
that was behind the development of the im- 
perialistic countries of the old world, for on 
the contrary they built up their power on the 
basis of taking full advantage of the low wage 
scale and general backwardness of colonial 
peoples. Hence, it can be said without ex- 
aggerating that the idea of economic soli- 
darity, from which the criterion of cooper- 
ation stems, is eminently American and is 
something new in the realm of international 
relations. The principle upon which it rests 
is that the existence of poverty in the rest 
of the world, and particularly among its 
neighbors, is not to the advantage of any 
country, regardless of its degree of progress, 
but especially if this is considerable; that 
the economic backwardness of a nation, of 
which industrialized and wealthy nations 
might take advantage at an early stage in 
their development to obtain raw materials 
at low prices, at a later stage becomes a 
dead weight, and produces far-reaching in- 
stability in the international economic set-up 
that is no less serious than the domestic in- 
stability caused by an impoverished social 
group that is incapable of either producing 
or consuming. 

Since the American States had long ac- 
cepted that basis for their mutual relations, 
the problems facing the Ninth Conference 
were its corollaries. How is that cooper- 
ation to be worked out? Under what con- 
ditions can and should the countries having 
investment capital make their investments 
in those less fully developed? What guar- 


antees are the latter to offer? Will the 
development of the countries that have thus 
far been chiefly producers of raw materials 
have to become, to a certain extent, in- 
dustrial, in order to stimulate a higher stand- 
ard of living? 


And if that is so, how are 


ANNALS OF THE ORGANIZATION OF AMERICAN STATES 


industries to be promoted where there is no 
surplus capital? To what extent should the 
governments stimulate that movement? 
And consequently, should economic cooper- 
ation be started by credits, granted to gov- 
ernments by official agencies in the lending 
country? With what instruments can the 
governments work to foster technical coop- 
eration? All those questions had to be an- 
swered in the Economic Agreement, and it 
is not surprising that there should have been 
gigantic difficulties in reducing to general 
rules twenty-one different sets of economic 
conditions corresponding to as many degrees 
of economic development. 

We Americans are accustomed to taking 
for granted the tremendous variations in the 
degree of economic development of our na- 
tions. Weknow they exist and of what they 
consist. We are less interested in knowing 
what caused them. Yet, the inhabitant of 
another continent is perplexed by the eco- 
nomic phenomenon that he observes in ours. 
The extraordinary fact not only is that in a 
very few years, few in comparison with the 
thousands represented by European and 
Asiatic civilizations, the greatest industrial 
and agricultural power ever known should 
appear in America, but that alongside that 
headlong progress, there should be other na- 
tions just as young, which have not suc- 
ceeded in shaking off the backward eco- 
nomic framework that weighs heavily upon 
their social structure. If we could evaluate 
with precision the causes that have brought 
about that lack of balance, we would doubt- 
less be in a better position to suggest so- 
lutions. On the other hand, if we reduce the 
question to a measurement, by one and the 
same yardstick, of the present capacity of 
each of the American countries, and to a 
comparison of their surpluses and shortages, 
we can reach conclusions that are logical and 
simple, but basically extremely arbitrary. 
Some experts, by using this last method, 
have concluded that there is no hope for 
Latin America, while others believe that 
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there is still a faint hope, provided that all 
the countries of this group enter upon the 
cycle of development through which the 
United States passed during the last century 
and which led to its present tremendous 
power. To set that cycle in motion seems 
to be a fairly widespread ambition among 
business men and statesmen in the United 
States, and is even shared by many promi- 
nent Latin Americans. But the handicaps 
and difficulties that have beset some of the 
experiments tried along this line and in ac- 
cordance with this idea indicate that, al- 
though there is good basis for the theory, it 
is necessary to proceed cautiously and in ac- 
cordance with the facts, if we are to avoid 
creating more serious disturbances than the 
very ills we wish to remedy. 

That, for example, is the case with the 
development capital that is generally ac- 
cepted as the prime necessity of Latin Amer- 
ica. It was also this point that gave rise to 
the most involved discussions at the Ninth 
Conference. How was the greatness of 
the United States achieved? Principally 
through the use of private capital. Gov- 
ernment, all forms of government—federal, 
state and municipal—during the last century 
was nothing more than the promotor, or 
stimulator, of private enterprise; it defended 
it and at times regulated it. But it regu- 
lated it in the sense that traffic is regulated 
in cities, for the purpose of preventing col- 
lisions and abuses, or conflicts between the 
essential rights of individual pedestrians and 
individual drivers. The winning of the 
West, the outstanding feat of individualism, 
was less regulated than Times Square in New 
York at five o’clock in the afternoon. Why 
is it, many outstanding Americans are asking 
themselves, that Latin America can not do 
the same thing now? The invitation is at- 
tractive, but although it was issued some 
time ago, it has produced no results. There 
is something that prevents things from hap- 
pening again, that keeps history from re- 
peating itself. Even today in the United 





-any other part of the world. 








57 


States, if there were lands to be colonized 
the procedures that would be followed in 
going West for a second time would be much 
more nearly like those of the Tennessee 
Valley Authority than those of the hazardous 
onslaught on the virgin lands, as the covered 
wagons bumped along. Nevertheless, the 
remedy for many of the ills of Latin America 
is a return to the covered wagon, even 
though other means of transportation have 
since come into use. Latin Americans are 
quite hesitant to take that road, which might 
go forward eventually, but which would 
begin by going backwards abruptly. - 

There is another aspect of continental eco- 
nomic cooperation, which is closely linked 
with the foregoing, and that is the degree of 
intervention by governments in economic 
life. Quite clearly, there is considerable 
capital here and in the rest of the world that 
would be perfectly willing to emigrate 
to some region of this planet where it might 
begin the golden era of individualism anew; 
that is, where the government would be 
nothing more than a traffic policeman, and 
where there would be the same possibilities 
for becoming rich violently and rapidly in 
risky and free business enterprises. If that 
land were Latin America, we would undoubt- 
edly be witnessing a dramatic flood of ven- 
turesome capital and of men full of ingenuity 
and determination, ready to take advantage 
of every opportunity. But let us not be de- 
ceived by that picture, which it is no longer 
possible to envisage in Latin America or in 
Latin America 
isnot adesert. There are 147,000,000 Latin 
Americans who have made an intensive 
coverage of all the most habitable regions in 
that part of the world, and established in- 
dustries, businesses, and trades, on a modest 
scale it is true, but on a solid and permanent 
foundation, and have sought the protection 
of laws and the authorities for their enter- 
prises. To work in Latin America today is 
as complicated as in Texas or Oklahoma, 
because everywhere there are regulations, 
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laws, taxes, labor and farmers unions, anti- 
trust laws, and in general all the machinery 
that the State has been building parallel to 
the tremendous power arising from the in- 
dustrial revolution and to modern capital- 
ism, to stabilize that power and prevent 
abuses. Even if the leaders of the Latin 
American States did feel that, in order to 
induce capital to immigrate, and to foster a 
rapid development of their countries, it 
would be necessary to abolish all forms of 
state intervention, it would no longer be 
possible to do so, or at least it would not be 
possible to lessen such intervention to the 
same extent that it might be lessened in the 
United States. What American or interna- 
tional capital can look for in Latin America, 
and will surely find throughout this area, is 
a lower tax rate, because it is natural that 
States having fewer obligations and ex- 
penses, and desirous of encouraging the de- 
velopment of new commercial and industrial 
enterprises operating with a more sensitive 
and weaker economic structure have a less 
burdensome tax system. 

But what happens is that when North 
American investors contemplate all the en- 
terprises and industries in which the State is 
directly interested in Latin America, they are 
apt to define the political administration pre- 
dominating south of the Rio Grande as so- 
cialist or collectivist. They are apt to com- 
plain that the State there wishes to absorb 
everything, and leave no field for the devel- 
opment of individual initiative. That is not 


true if it is examined as a tendency; it is true . 


with respect to some particular cases. That 
is, the State in Latin America has had to 
assume burdens and responsibilities that in 
other parts of the world do not belong to it, 
but it has done so not because of any socialist 
tendency, but because of the necessity of 
taking the place of other capitalists and 
leaders of industry, who are non-existent. 
More than that; it is done in response to a 
general demand, not alone from the groups 
of the left, but mainly from those of the 


right. When a municipality is without elec- 
tricity, the problem is not one of political 
philosophy, but rather that in the absence of 
private capital every one wants the State to 
perform a public service that can no longer 
be postponed. Naturally the State does not 
need to derive any profit from such under- 
taking, and generally does not do so. Low 
rates usually accompany this new kind of 
activity. How could all the situations that 
have been created on such bases be re- 
versed, so as to turn over to private manage- 
ment the industries and public services that 
the State undertook when there was no pri- 
vate enterprise able or willing to do so? 
Wherever the State had to take the place of 
private capital, as the only available capi- 
talist, it created a situation not only in one 
particular enterprise but for industry as a 
whole, a situation which can not be changed 
without vitally injuring the economic organ- 
ization. This fact should be borne in mind 
when a policy of private investments to re 
place credits to governments is recom- 
mended. And another fact should not, be 
lost sight of: it was private capital itself, 
chiefly from North America, that before the 
crash in 1929 gave the governments of Latin 
America the credit whereby they became the 
chief impresarios of progress and obtained 
the means of intervention they have to- 
day. The bankers and investment brokers 
of this country made huge loans to the gov- 
ernments so that the latter might introduce 
Twentieth Century civilization into coun- 
tries where there was no private capital to 
carry out so tremendous a task. After that 
policy was initiated, the depression came and 
later, with the second world war, the block- 
ing of all credit except that arranged through 
or guaranteed by official agencies of the 
North American government. The war on 
the one hand, and a wise policy of credits 
from the Export-Import Bank on the other, 
maintained the normal rate of growth and 
development of those countries. After the 
war Official credit was cut off, as private 
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sources had already been. We are now going 
through the Latin American depression 
caused by that fact. Those who are thor- 
oughly familiar with that subtle economic 
machinery know very well that all thet 
would be necessary to produce a depression 
in the United States would be the adoption 
of a policy of restricted credits. What is so 
extraordinary, then, in the fact that Latin 
America has suffered so cruelly from the sus- 
pension of foreign credit? 

In my opinion these are the fundamental 
problems that the drafters of the Economic 
Agreement faced when they studied the 
chapters on financial cooperation and _ pri- 
vate investments. If there had been no 
realistic approach, and only general state- 
ments from which there was no intention of 
extracting any practical result in the future 
had been attempted, the Economic Agree- 
ment would have offered no very serious 
difficulties. What proves the good faith and 
sincerity of the Agreement, and what makes 
it probable that an effective cooperation can 
be achieved on those or similar bases, is the 
sense of responsibility with which each word 
was written, to prevent misinterpretation on 
the part of any one basing his action upon 
the language of this highly important docu- 
ment at some future time. 

The attitude of the United States Dele- 
gation was no less careful and clear than that 
of the other nations. It recognized the nec- 
essity of furnishing financial cooperation to 
the less highly-developed nations of the hem- 
isphere, and the latters’ right to request it. 
It accepted the advisability, in certain cases, 
of continuing to extend medium- and long- 
term credit by governmental or inter-gov- 
ernmental institutions for economic develop- 
ment and the increase of international trade, 
as a complement to the flow of private in- 
vestment. It likewise considered the ad- 
visability of establishing a standard for these 
loans, whereby it would be possible to pro- 
vide debtor countries with facilities with 
respect to conditions and the currency in 





which payment should be made, in cases 
where a debtor nation suffers from an acute 
shortage of foreign exchange. But even 
while recognizing all these facts and in the 
face of the carefully explained difficulty, ex- 
pounded by the Secretary of State, of laying 
down a very broad policy on governmental 
credits under the present circumstances, the 
United States was seeking some other way 
to encourage Latin American development 
through the stimulus of private investments, 
which obviously can come, for a long time 
hence, only from the capital of citizens or 
private enterprises in the United States. 
But the government in a democracy can not 
foster the emigration of capital and much 
less, emigration for specific ends and specific 
regions. Its efforts to carry out such a 
policy are reduced to trying to create con- 
ditions that are conducive to the emigration 
of capital and will neither lure it with false 
promises nor cheat it once it has begun. An 
imperialistic nation does not need to seek 
such conditions by means of international 
agreements and diplomatic negotiations, and 
this was certainly not the procedure fol- 
lowed in by gone times by the Government 
of the United States. Neither was it the one 
sought by the imperial powers of HMurope to 
assure their citizens that they might make 
the most hazardous investments in half-sav- 
age territories; rather they gave their citizens 
assurance that behind each adventurer was 
the might of their armies to insure them 
against all risks. At the Bogota Confer- 
ence, Secretary of Commerce Harriman ex- 
plained in very simple words the policy that 
his government was following in seeing to it 
that certain assurances, many of them pro- 
vided for in the domestic legislation of each 
State, were included in the instrument, 
which otherwise will have no compulsory 
force except that arising from the good faith 
of the signatory States. 
then, of stimulating by means of a multi- 
lateral statement, a movement of North 
American capital abroad, not as a substitute 


It was a question 
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for all governmental cooperative action, but 
as its complement. And in fact it seems 
clear that if such a current has not come 
about spontaneously, when there is no ap- 
parent obstacle to prevent it, something 
must be done to stimulate it. 

But that something must not have any 
implication of deceit or illusion for migratory 
capital. For that reason the States of Latin 
America that fully understood and appre- 
ciated the effort of the Government of the 
United States tried to avoid, not only during 
the discussions of the Conference but in the 
text of the agreement itself, and especially 
in some of the reservations made to it, any 
false illusion that might take shape in the 
mind of the American investor as to the 
possibility of creating in Latin America ex- 
ceptions and privileges for foreign capital 
beyond those that are enjoyed by domestic 
capital in each State. 

It is true that private North American 
capital has very bright prospects in Latin 
America, and in fact large sums have been 
and are being invested with excellent results 
to the investors. Certainly private capital 
has greater guarantees and runs fewer risks 
in Latin America than in any other part of 
the world at the present time. But it does 
seem advisable to dispel the impression 
among possible North American investors 
that it is still possible to create in Latin 
America, by means of treaties or agreements 
or by amending existing laws in these coun- 
tries, exceptional conditions that will restore 
for their benefit a state of affairs that has 
disappeared for all time from the present 
economic world. Such a hope would do noth- 
ing except to delay to no avail the invest- 
ment plans that have already been prepared. 
Latin America offers to the investor a good 
return on his investment, reasonable oppor- 
tunities and conditions of business, fully 
guaranteed international peace, a moderate 
tax system and, as far as it is possible to 
predict in a confused world, social and po- 


litical conditions that will not be a threat to 
private capital. 

But all this is not enough to foster the 
development of the Latin American coun- 
tries. The economic backwardness of many 
of them cannot be remedied except through 
constant use of official credit, and the con- 
sequent intervention of the State to encour- 
age certain undertakings of public interest 
that private capital, either national or for- 
eign, is not in a position to promote. Latin 
America needs transportation, highways, 
railways, vehicles; it needs cheap and abun- 
dant electric energy; it must mechanize its 
agriculture and improve its methods of culti- 
vation while following an expensive policy 
to protect its renewable natural resources; 
and in connection with the application of all 
the economic factors that will result from 
the improvement of transportation, the 
abundance of electric energy, the improve- 
ment of its agriculture, it must undertake a 
systematic campaign on behalf of man, to 
raise his standard of living, a campaign that 
is terribly expensive and the development of 
which takes unexpected forms from the 
North American point of view. Let us cite 
an example: afew days ago a Latin American 
government decreed that factory owners and 
owners of agricultural enterprises, must, 
under certain conditions, supply their work- 
men with free shoes. In the United States 
such a measure would be met with surprise. 
Probably many think that it is a matter of 
socialistic legislation, undue state interven- 
tion, regulations that invade individual priv- 
acy. ‘To wear shoes or to go barefoot is 
something that in the United States is con- 
sidered as part of the inviolable jurisdiction 
of each individual. That is all well and 
good; but for Latin America, at least for 
certain countries of Latin America, it is a 
vital State problem. Millions of barefooted 
human beings are the victims of tropical dis- 
eases acquired by contact with the soil, and 
thus the population lessens its capacity for 
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work at the same time that the State sees 
expenditures for hospitals, drugs, and the 
like mount, services that it must provide the 
people free of charge in the form of health 
programs. If there are not enough manu- 
facturers of shoes to meet the suddenly in- 
creased demand, the State will have to man- 
ufacture shoes. It is true that the State 
might wait until more favorable and pros- 
perous general economic conditions made it 
possible for millions of persons to buy shoes 
of their own accord and to have the means 
to meet the new expense that this entailed. 
But that hope would mean the monstrous 
prolongation of endemic diseases that are de- 
stroying the population, that are creating 
very serious social problems, and that is at 
once inhuman and uneconomic. Something 
must be done in Latin America to break that 
vicious circle, which does not allow produc- 
tion to increase through lack of suitable con- 
sumers, and which does not permit the 
standard of living of those consumers to be 
raised for want of abundant, in other words 
cheap, production. The governments are 
attacking that circle at different places and 
by different methods, and all are aware that 
they must break it in order to unshackle 
progress. But every such attempt requires 
resources, chiefly credit, and needs likewise 
a quantum of state intervention that in the 
United States would be out of the ordinary 
and perhaps misused. It is evident that 
wherever the circle is broken the State will 
see its resources increase, with the economic 
development instigated by the new state of 
affairs, and will be fully prepared to pay off 
the debts that it has contracted. That is 
the process that has been interrupted almost 
entirely since the war. The Latin American 
countries are asking that it be renewed; they 
are not by any means asking that the United 
States taxpayers carry the burden of paying, 
on their own account and without any re- 
turn, the cost of promoting progress in Latin 
America. That is why they prefer not to 
talk of a Marshall Plan for Latin America, 
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but of credit and development corporations 
or of credit arrangements for Latin American 
governments, or of inter-American banks, as 
a formula for serious remunerative cooper- 
ation, which would benefit the United States 
also in the long run. 

As long as the circle remains unbroken, 
the situation will remain difficult and pre- 
carious. Until very recently American in- 
dustrialists were concerned over the neces- 
sity for giving the Latin American countries 
a chance to buy the merchandise they needed 
with the dollars they had accumulated dur- 
ing the war. As there was no merchandise 
available in sufficient quantity, very soon 
all the accumulated reserves were spent in 
buying, at very high prices, the few things 
that could be obtained. Today those coun- 
tries have no dollars, and now there is mer- 
chandise. Moreover, the United States is 
beginning to be alarmed over two parallel 
facts: exports are diminishing while produc- 
tion is sharply increasing. Any one would 
ask himself whether such a situation of per- 
manent disparity, which only once, during 
the war, was reversed, is healthy and wise 
for the hemisphere and, in the final analysis, 
for the United States. No. If this country 
continues to increase its production, and it 
seems, that this is the best way of avoiding 
a depression like that of 1929, it must co- 
operate throughout the world, but princi- 
pally in Latin America, with the efforts the 
governments are making to create more and 
better consumers. If the 147,000,000 Latin 
Americans had a consuming capacity equal 
to that of the 149,000,000 North Americans, 
the problem of production in the United 
States would be very simple. But none of 
the threats now hanging over world economy 
gives hope that there will be in the next 
hundred years any way of increasing con- 
sumer capacity by the same spontaneous 
procedures of other times. 

One of the best conceived chapters of the 
Economic Agreement is the second, which 
begins with an undertaking by the States, 





62 ANNALS OF THE ORGANIZATION OF AMERICAN STATES 


through individual and joint action, to con- 
tinue and to expand technical cooperation 
for carrying out studies; preparing plans and 
projects directed toward intensifying their 
agriculture, cattle raising and mining; de- 
veloping their industry; increasing their 
trade; diversifying their production; and 
generally strenghtening their economic struc- 
ture. But such ambitious aims required an 
agency. And as to the nature of this, pro- 
longed discussions were held, first at Wash- 
ington in the Inter-American Economic and 
Social Council, and afterwards at Bogota. 
In different guise, the proposals for an Inter- 
American Bank, development corporation, 
or specialized organization tended towards 
the same end. Some of the proposals orig- 
inally contemplated very large investments, 
which naturally would have to come from 
government sources and, of course, in pro- 
portion to the resources of each nation. 
Various and well-founded objections were 
raised to the different suggestions. All of 
them, in the main, were based on reasons of 
suitability. There was also great interest in 
not creating agencies that would duplicate 
unnecessarily the functions of others, and a 
deep fear of being swept along by the current 
of thought that considers it possible to 
remedy any situation by establishing a new 
agency. The Agreement realistically pro- 
poses instead to broaden the powers and re- 
sponsibilities of agencies that are already in 
existence and have not been as productive as 
might have been hoped when they were 
created. The Inter-American Economic and 
Social Council, for example, is raised in 
the Economic Agreement to the status of 
principal and central organ of economic co- 
operation, taking in to account the fact that 
under its direction the technical offices of the 
Pan American Union could carry out a task 
of extraordinary proportions and that, as 
suggested by the Rio Resolution, it would be 
very easy for the governments to maintain 
a staff of first-class technical experts, as their 
representatives on the Council or as advisors 


and experts, to undertake studies and pro- 
mote economic developments of wide scope. 
It was likewise empowered to organize a 
permanent technical staff and to reorganize 
the inter-American agencies having research 
or development functions, and to make full 
use of the services of the Union. 

At Bogota study was given to the best 
utilization of international organizations 
with which a majority of the American states 
are affiliated; there included the Interna- 
tional Monetary Fund and the International 
Bank of Reconstruction and Development, 
whose director, Mr. McCloy, gave the dele- 
gates detailed information on the function- 
ing of the Bank and the possibilities of co- 
operation in Inter-American development. 
Close cooperation is also recommended with 
other agencies, such as the Economic Com- 
mittee for Latin America, sponsored by the 
Economic and Social Council of the United 
Nations, a cooperation intended to take full 
advantage of the studies of this committee 
and to avoid duplication of effort on the part 
of it and the Inter-American Council. In 
view of the complex duties that are assigned 
to the latter and to its technical staff, it is 
stated that in the budget of the Pan Ameri- 
can Union the States shall take into account 
the amounts necessary to cover its increased 
expenditures. 

But it is clear that all these suggestions 
as to possible means of studying and solving 
the problems that afflict the less developed 
countries of the hemisphere are not, from 
the point of view of the Conference, final 
or even satisfactory solutions. And it was 
not decided to abandon the proposals for an 
Inter-American Bank and an_ Inter- 
American Development Coroporation, but 
on the contrary the Inter-American Council 
is asked to revise the convention and stat- 
utes of the former and the proposal of the 
Delegation of Venezuela on the latter, in 
order to submit a report to the Buenos 
Aires Conference as to the possibility of 
setting them up. 
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I believe that I should now state to the 
Council, as I did to the Committees of the 
Conference, that I do not feel that the crea- 
tion of the technical staff, under the Inter- 
American Economic and Social Council and 
supported by funds from the budget of the 
Pan American Union, is really what the 
countries are expecting in the field of eco- 
nomic cooperation, except as a first step in 
research and studies. When these studies 
have advanced sufficiently far to warrant 
the undertaking of certain operations upon 
solid foundations and with sufficient tech- 
nical information, then must come the stage 
of financing such projects. I am convinced 
that they will be carried out only after they 
cease to be academic studies, and proceed 
to the consideration of the entity that is to 
be responsible for the means of financing 
them and for the successful and remunera- 
tive investment of the funds that are to be 
employed, whether they are derived from 
government or private sources, or both. 

The Economic Agreement was less for- 
tunate than other documents of the Ninth 
Conference, as was to be expected from the 
overwhelming difficulty of the problems with 
which it deals. During the final sessions of 
Committee IV, and when the most contro- 
versial articles were being voted upon, some 
of the delegates announced the reservations 
that they inserted later when they signed 
the Agreements. Fifteen reservations were 
made by ten different countries, two declara- 
tions by two different countries, and one 
statement made jointly by three countries. 
The greater part of the reservations refer to 
Chapter IV, on Private Investments, and 
all of those in this category refer specifically 
to Article 25, in which it is stated that ‘“The 
States shall take no discriminatory action 
against investments by virtue of which for- 
eign enterprises or capital may be deprived 
of legally acquired property _ rights, 
for reasons or under conditions different from 
those that the Constitution or laws of each 
country provide for the expropriation of na- 
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tional property. Any expropriation shall be 
accompanied by payment of fair compensa- 
tion in a prompt, adequate and effective 
manner.” 

It is evident that without the last sentence 
of that article, which had already been with- 
drawn in the draft studied by the Inter- 
American Council, the reservations would 
not have been presented. But some of the 
delegations felt that whatever the spirit and 
scope of those provisions was, since the char- 
acter that expropriation shall take is in al- 
most all countries determined by the Con- 
stitution, any extension or limitation 
of constitutional provisions might prove un- 
acceptable to the organs of ratification of 
the Convention. As a matter of fact, the 
debate revealed that no American State has 
in mind, or is now carrying out, a policy that 
departs from the concept that every expro- 
priation should be accompanied by a fair 
and prompt payment, and one furthermore 
that is adequate and effective. And per- 
haps if there had been time enough to find a 
formula of agreement, the reservations would 
have been unnecessary. Right now, as the 
members of the Council are aware, in view of 
the complex situation that has arisen as to 
obtaining the ratification of an agreement 
weakened by so many reservations, a situa- 
tion that is aggravated by the- fact that 
there is no binding definition in American 
law as to the force, value, and consequences 
of reservations in a multilateral treaty of 
this kind, a procedure is being sought in the 
Inter-American Council for completing the 
work of Bogota and perfecting it at the 
Economic Conference at Buenos Aires. Un- 
fortunately these facts, which probably will 
not have a decisive influence on the ultimate 
fate of the Agreement, will postpone its 
entry into force and will have a demoralizing 
effect upon public opinion and possible in- 
vestors and, mainly, on the very govern- 
ments that attributed, and rightly so, such 
extraordinary importance-to the Agreement 
on Economic Cooperation: 
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CHAPTER VI 
SociaL MATTERS 


All the work of the [IX Conference is im- 
bued with a deep social sense and a feeling 
for humanity perhaps unequaled by any 
other previous meeting of American States. 
The Conference did not limit itself to pre- 
paring a general outline of the structure of 
the Organization and to establishing rules for 
relations between States, but, within the in- 
evitable limitations on international action 
of this nature, it tried to lay firm foundations 
for guaranteeing the individual liberties and 
political freedom of men and women in the 
hemisphere, and, in addition, it made a truly 
praiseworthy effort to present in the Inter- 
American Charter of Social Guarantees an 
ambitious program for improving the eco- 
nomic condition and raising the standard of 
living of American workers, and providing 
security for them. 

The Inter-American Charter of Social 
Guarantees is not, of course, unprecedented 
in our law. Ever since the Santiago Con- 
ference recommended in 1923 _ that 
social matters be included in the programs 
of future meetings, and even at that time 
stated the advisability of instituting com- 
pulsory social security, State inspection of 
working conditions, and the principle that 
labor should not be considered a commodity 
or an article of commerce, a series of resolu- 
tions and declarations at many other con- 
ferences has clearly defined the social trend 
of the inter-American juridical system and 
the concern of the governments of this hem- 
isphere for these problems. Finally, 
the Conference at Mexico in 1945 issued a 
Declaration of Social Principles in America, 
in which it called for the preparation of the 
Inter-American Charter of Social Guaran- 
tees, whose drafting was entrusted to the 
Inter-American Juridical Committee of Rio 
de Janeiro. 

The Inter-American Charter of Social 


Guarantees does not contain provisions that 
could be called revolutionary, at least in 
comparison with the greater part of the 
domestic social laws of each American State. 
But its purpose is to consolidate all the ad- 
vantages that workers in America have ac- 
quired, whenever they seem applicable to the 
economic conditions and to the degree of 
development of all the countries of the hem- 
isphere. Its purpose is also to indicate a 
minimum basis of guarantees that the States 
obligate themselves to offer the workers, 
although the coercive force of the declaration 
is chiefly moral in character. 

The whole work of the Conference is ex- 
cellently seen in its true proportions in this 
Charter. Some of its principles are incor- 
porated in the Charter of the Organization, 
in the chapter on Social Standards. Others 
are referred to in the Economic Pact, the 
intimate relation of which to the Charter of 
Social Guarantees is unmistakable; therefore 
no substantial advance can be expected in 
the development of the American countries 
unless a vigorous effort is made first to raise 
the standard of living of the laboring classes, 
who are fundamentally, from the economic 
point of view, both producers and consumers. 

In drafting the Charter, the Inter-Ameri- 
can Juridical Committee kept in constant 
touch with the International Labor Office. 
It may well be said, as is stated in the pre- 
amble of this instrument, that the States 
that heed its recommendations will have the 
most comprehensive social legislation pos- 
sible, which will give the workers guarantees 
and rights on a scale not lower than that 
fixed in the Conventions and Recommenda- 
tions of the International Labor Organiza- 
tion. 

The basic principles that were set forth in 
the Charter include a series of minimum 
guarantees that a State could hardly dis- 
pense with in modern times. Above all, a 
democratic State. Here is a brief enumera- 
tion of the obligations set forth in the Char- 
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ter, which was drawn up according to the 
standards upon which the Inter-American 
Juridical Committee based its Report. 

1. The Charter constitutes the minimum 
rights to which workers are entitled. 2. It 
protects men and women equally. 3. Work 
is a social function and should be protected 
by the State. 4. Work should not be con- 
sidered as a commodity. 5. Every worker 
should have the opportunity for a decent ex- 
istence. 6. There should be no distinctions 
as to the social contributions of manual, 
technical, and intellectual labor. 7. There 
should be no differences in compensation for 
reasons of sex, race, creed, or nationality of 
workers. 8. Rights established in favor of 
workers may not be renounced. 9. 
The laws that recognize those rights are 
binding upon and benefit both nationals and 
aliens. 10. The worker has the right to 
engage in his occupation and to devote him- 
self to whatever activity suits him. 
11. Workers are free to change employment. 
12. Workers have the right to education. 
13. Workers have the right to participate 
equitably in the national well-being. 14. 
The life, health, morale, and well-being of the 
worker in performing his tasks should be 
preserved. 15. The laws of each State 
should regulate individual and _ collec- 
tive labor contracts. 16. Every worker has 
the right to earn a minimum wage. 17. 
Workers have the right to an annual bonus. 
18. Wages and social benefits are not subject 
to attachment. 19. Wages should be paid 
in cash in legal tender. 20. Workers have 
the right to a fair share in the profits of 
business. 21. A work day of eight hours, 
with a maximum of nine for agricultural 
work, should be established. 22. Every 
worker has the right to a weekly paid rest 
period. 23. Every worker has the right to 
paid annual vacations. 24. The work of 


women and minors should be protected. 25. 
There shall be indemnification for unjustified 
26. The law shall regulate ap- 
27. Work at home 


discharge. 
prenticeship contracts. 





shall be subject to social legislation. 28. 
Domestic workers have the right to protec- 
tion. 29. Public employees have a right to 
be protected in their administrative careers. 
30. Independent intellectual workers should 
be protected by law. 31. Workers and em- 
ployers have the right freely to form associa- 
tions. 32. Workers have the right to strike. 
33. The State should adopt social security 
and welfare measures. 34. Workers have 
the right to a system of compulsory social 
security. 35. Working women have a right 
to maternity protection. 36. Workers have 
a right to State-maintained technical in- 
spection of working conditions. 37. Each 
State shall have a special system of labor 
courts. 38. It is the duty of the State to 
promote conciliation and arbitration for the 
peaceful solution of collective labor disputes. 
39. Rural workers should have special pro- 
tection by the State. 40. In countries 
where there is an indigenous population, the 
State has the duty of protecting it. 

The Charter of Social Guarantees, like all 
the other documents in the Final Act, was 
signed by all the delegations present at the 
Conference. Only the Delegation of 
the United States made a specific reserva- 
tion, pointing out that it had done so ‘‘al- 
though firmly adhering to the principle of 
appropriate international action .in the in- 
terests of labor,” and that it did not regard 
itself as bound by the specific terms of the 
Charter. The fact should be emphasized 
that, more than in many other recommenda- 
tions and declarations of the Ninth Con- 
ference, the language of the Inter-American 
Charter of Social Guarantees implies a very 
definite obligation on the part of the States 
to make effective the juridical principles 
stated there. But, of course, the principal 
coercive force to give normal effectiveness to 
this statute, which has such important im- 
plications for the economic and social de- 
velopment of the American nations, lies in 
the action that the most directly interested 
social or political groups are able to take, in 
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each country. As was remarked above in 
referring to similar standards to the Charter 
of the Organization and speaking of the value 
of the American Declaration on the Rights 
and Duties of Man, it would be difficult for 
the corresponding executive and legislative 
organs of an American State to resist the 
pressure that the public opinion, national 
and international, would exert on them if, 
after having contracted this obligation, they 
did not try to regulate their conduct accord- 
ing to the rules laid down, with their consent, 
by the Ninth Conference. 

Civit AND PouiticaL RIGHTS OF WOMEN. 
—Committee V prepared two Inter-Amer- 
ican Conventions, one on the granting of 
Political Rights to Women, the other on the 
Granting of Civil Rights to Women. The 
two indicate extraordinary progress, and 
fully justify the admirable efforts that have 
been made for some time, chiefly by the In- 
ter-American Commission of Women, to do 
away with every vestige of discrimination 
for reasons of sex in the laws of the American 
States. The first of these conventions estab- 
lishes in its first article that the High Con- 
tracting Parties agree that the right to vote 
and to be elected to national office should 
not be denied or abridged by reason of sex. 
And the second, that the American States 
agree to grant to women the same civil 
rights that men enjoy. The Convention on 
Political rights has 14 signatures, among 
them, those of some States whose legislation 
has not yet made provision for that prin- 
ciple. When this Convention is brought be- 
fore the Congresses, as organs of ratification, 
there will surely be a movement in favor of 
its thesis. Honduras, which did not sign 
the Convention, did make a reservation or 
statement, to the effect that the political 
constitution of its country granted the at- 
tributes of citizenship to men only, while 
Mexico, expressing its appreciation of the 
spirit that inspired the Convention, refrained 
from signing it because it remains open for 
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signature by the American States, and 
Mexico, then, reserves the right to adhere to 
it when, taking into account the constitu- 
tional provisions in force in that State, it 
considers it advisable to do so. 

The Convention on the Civil Rights of 
Women was signed by all the American 
States except the United States, whose rep- 
resentatives explained that the civil legisla- 
tion of their country is a matter for the 
legislatures of the states that compose the 
Union. 

STATUTE OF THE INTER-AMERICAN Com- 
MISSION OF WomEN.—Committee V 
presented, following the outlines of the Draft 
prepared by the Governing Board, 
the statute of the Inter-American Commis- 
sion of Women. This Commission, whose 
services have been noteworthy in all recent 
inter-American Conferences and _ meet- 
ings, has really a special character within the 
Organization. The Governing Board, and 
later the Ninth Conference, following the 
former’s decision, did not want the Inter- 
American Commission to be a permanent 
Organ, for a reason that does not in any way 
detract from the importance of its task and 
the consideration the member States should 
give it. The Commission is really a pro- 
visional agency, which has one task to per- 
form, the completion of which will be the 
final tribute to its efficiency. Its main pur- 
pose is to contribute to the abolition of any 
trace of discrimination against women in 
the domestic laws of the State. To accom- 
plish this, it has recourse to many measures, 
among which not the least valuable surely is 
to prepare the Governments for the signing 
of international conventions like the two to 
which we have referred above. Paradoxi- 
cally, the Commission is composed of re- 
resentatives of the States. But their mis- 
sion is, to a large degree, that of influencing 
those same States so as to induce them to 
modify their laws favorably and to recognize 
the rights of women. It has made much 
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progress in its task, but it will probably be 
many years before it is completed. When 
the domestic laws of each country contain 
the principles for which the Commission is 
fighting, its reason for being will have dis- 
appeared. And for the Organization to pre- 
serve an Organ of this kind would mean the 
recognition of a then non-existing discrimina- 
tion. Taking into account the ties that have 
traditionally existed between the Commis- 
sion and the Pan American Union, the Stat- 
ute incorporates the Secretariat of the Com- 
mission into the latter’s administrative 
system and lays down general regulations 
for the meetings of the Commission, its mem- 
bers, its functions, etc. The Conference also 
approved the Resolution passed in February 
1948 by the Governing Board, by which the 
Secretary General is authorized to organize 
the Office of the Secretariat of the Inter- 
American Commission of Women. In com- 
pliance with that Resolution, the Secretary 
General has already issued executive orders 
which are now in effect. 

EpUCATIONAL CHARTER FOR PEACE.— 
Resolution X XVII, also originating in Com- 
mittee V, recognizes and expresses apprecia- 
tion for the lofty motives that inspired the 
government of Honduras to prepare the draft 
‘ducational Charter for Peace, and 
expressed the desire that its principles be 
taken into account by the Inter-American 
Cultural Council; at the same time it re- 
iterated its belief that it is important to 
cultivate sentiments of peace and American- 
ism in the countries of the Continent and to 
encourage through education a democratic 
spirit and international harmony. This 
Resolution was adopted in accordance with 
the recommendation made by the Govern- 
ing Board to the Ninth Conference, taking 
into account the fact that the Conference 
would create the most appropriate Organ for 
undertaking such a task as the very meri- 
torious one proposed by the government of 
Honduras. 
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CHAPTER VII 
Po.uitTico-JURIDICAL MATTERS 


One of the most delicate tasks in the 
juridical field devolved upon Committee VI; 
and at the same time it was called on to 
examine and decide upon matters of a polit- 
ical nature that were the center of public 
attention during the entire Conference 
period. The most important work of the 
Committee was the writing of the American 
Declaration of the Rights and Duties of 
Man, but, as was natural, the political prob- 
lems involved in the resolutions that in their 
final form were entitled Colonies and 
Occupied Territories in America and Creation 
of the American Committee on Dependent Ter- 
ritories, Exercise of the Right of Legation, 
and Preservation and Defense of Democracy 
in America gave rise to complicated negotia- 
tions, which in the end, after April 9, were 
assumed directly by the Steering Committee, 
comprising the Delegation Chairmen. In 
writing the American Declaration on the 
Rights and Duties of Man, the Conference 
used as a basis the final draft Declaration 
prepared by the Inter-American Juridical 
Committee, after studying the comments 
of some of the governments on the original 
draft. 

We have mentioned above, in connection 
with the discussion as to whether 
this declaration should be an integral part 
of the Charter of the Organization, some of 
the difficulties faced by the delegates to the 
Ninth Conference when they began to study 
this subject. 

What was said of the Inter-Ameri- 
can Charter of Social Guarantees is also 
true of this Declaration, although the ma- 
terial covered in the former has been the 
subject of really very effective international 
legislation for many years past. This trend, 
which is purely American in origin since it 
was President Wilson who first sought a cer- 
tain degree of protection. for religious and 
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political minorities in International Agree- 
ments, was strengthened at Chapultepec 
when, in a Resolution of that Conference, 
the American States went on record in favor 
of a system of international protection of 
the essential rights of man, and entrusted to 
the Inter-American Juridical Committee the 
preparation of a draft Declaration of Rights. 
Later, at Rio de Janeiro, the Preamble of 
the Inter-American Treaty of Reciprocal As- 
sistance declares “that juridical organization 
is a necessary prerequisite of security and 
peace, and that peace is founded on jus- 
tice and moral order and, consequently, on 
the international recognition and protection of 
human rights and freedoms.” I should not 
venture to state that on those two occasions 
the delegates to the one conference and the 
other measured the exact import of the words 
with which they apparently pledged them- 
selves to give an international guarantee to a 
Charter of Rights that would perforce invade 
the territory of the constitutional and domes- 
tic jurisdiction of each State. But, in any 
case, the very fact that these proposals did 
not give rise to the misgivings that any 
attempt of this nature would have aroused 
in other continents shows that, whatever 
the temporary political situations in 
the American States may be, in all of them 
a feeling of respect for the essential rights of 
human beings is uppermost, a feeling that 
has invariably found expression in their con- 
stitutions and laws. It might almost be 
said, without fear of being wrong, that there 
is no American constitution that does not 
contain, in one form or another, the prin- 
ciples adopted in the Declaration of Bogota. 
And whatever the degree of respect accorded 
them at any moment and in any part of the 
American territory, the tendency to con- 
solidate these liberal gains is constant; and 
better expresses the will of the peoples and 
the character of the Nations than the po- 
litical accidents that have occasionally suc- 
ceeded in thwarting that will. 

It was natural that, after the war, the 


ANNALS OF THE ORGANIZATION OF AMERICAN STATES 





tendency of international law should be to 
try by every possible means to extirpate and 
uproot some of its underlying causes. If the 
spirit of Geneva and of the Versailles Treaty 
meant finding international solutions for fur- 
thering protection for minorities, whose un- 
just oppression had so much to do with the 
causes of the first world war, the spirit of the 
United Nations, and naturally, the more sen- 
sitive spirit of American internationalists, 
would attempt protection of the rights of 
man, rights that had been violated and ab- 
rogated by the aggressor powers, even before 
the second war broke out. 

But this report has already pointed out 
that many of the advanced tendencies of 
international law find a feeble echo in the 
hemisphere when they conflict to some ex- 
tent with the traditional and basic principle 
of the American Organization: non-interven- 
tion. It is clear that in speaking of interna- 
tional protection for the rights of man, there 
is no conception of the idea that such pro- 
tection could be exercised by the action of 
one State upon another, unilaterally. If any 
protection could be established it would have 
to be based on collective action, and even so, 
although guaranteed and limited by very 
clearly worded conventions, it would not be 
defended against the danger of an abusive 
intervention in the internal affairs of a State, 
if the organs that should apply it were purely 
political in origin and character. 

For the time being, as the Declaration it- 
self recognized in its whereases, ‘‘the affirma- 
tion of essential human rights by the Ameri- 
ican States together with the guarantees 
given by the internal regimes of the States 
establish the initial system of protection 
considered by the American States as being 
suited to the present social and juridical 
conditions, not without a recognition on their 
part that they should increasingly strengthen 
that system in the international field as con- 
ditions become more favorable.” For its 
part, the Charter of the Organization re- 
affirms as one of its principles that “the 
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American States proclaim the fundamental 
rights of the individual without distinction 
as to race, nationality, creed, or sex.”” And 
in article 13, after, it is true, affirming that 
“each State has the right to develop its 
cultural, political and economic life freely 
and naturally,” they bind themselves to the 
fact that ‘“‘in this free development, the State 
shall respect the rights of the individual and 
the principles of universal morality.” One 
of the Delegations thought it advisable to 
make it clear that in neither of these two 
cases did the Charter refer specifically to the 
American Declaration of the Rights and 
Duties of Man. 

But the Conference itself went one step 
farther along this same road. And in Reso- 
lution XXXI* it sowed seeds whose fruits 
will undoubtedly be harvested at the Tenth 
Conference, at Caracas in 1953. For so 
bold and brilliant an undertaking the period 
is not very long. And it may well be said 
that, according to the traditions of the evo- 
lution of American Law, there is no proba- 
bility that the suggestion, at present ap- 
parently rather immature, will not be within 
five years one of the bolder juridical move- 
ments in the direction of an increasingly less 
utopian world government. Resolution 
XXXI does not vacillate, as do the Charter 
of the Organization and even the American 
Declaration of the Rights and Duties of 
Man, in its stand on the advisability of giving 
adequate protection to these internationally 
recognized rights, and states that ‘‘such pro- 
tection should be guaranteed by a juridical 
organ, inasmuch as no right is genuinely 
assured unless it is safeguarded by a compe- 
tent court”; and it goes still further when it 
declares that, ‘‘where internationally recog- 
nized rights are concerned, juridical protec- 
tion, to be effective, should emanate from 
an international organ.” It is true that 
these statements have been made in the 
whereases of the Resolution, which can be 


* Resolution XX XI was presented by the Chairman. of 
the Brazilian Delegation. 
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considered much less important than the 
body of the Resolution, and that the latter 
is surprisingly modest in recommending that 
the Inter-American Juridical Committee pre- 
pare a draft statute providing for the crea- 
tion and functioning of an Inter-American 
Court to guarantee the rights of man, this 
draft to be submitted for examination and 
comment to the governments of all the 
American States before being transmitted 
to the Tenth Conference. But although 
the draft can be studied, amended, and re- 
jected, it is evident that the American States, 
in the whereases of this Resolution, have 
advanced a definite concept on a point that, 


_until the eve of the Conference, was con- 


sidered as doubtful and debatable. 

The Declaration, by itself, will derive its 
force from the vigor with which the Consti- 
tutions and laws of the respective States 
make it valid within their boundaries or the 
people utilize it to protest against any viola- 
tion of its principles. But it is worth repeat- 
ing that that force is not contemptible and 
that every single work backed by the signa- 
ture of 21 nations has a positive power, slow 
of action, but having extraordinary efficacy. 

It is clear that the task entrusted to the 
Juridical Committee cannot be exaggerated. 
The idea of an Inter-American Court, before 
which the rights recognized in the Declara- 
tion could be validated if they had been 
violated by government agencies in any 
State, is much more complex than might 
appear in the whereases of the Resolution. 
Fortunately the task of preparing the draft 
has been entrusted toa technical body whose 
ability and efficiency have been proved by 
the splendid contribution it has been and is 
making to the development of inter-Ameri- 
can law. 

PRESERVATION AND DEFENSE OF 
pDEMOcRACY.—The topic of this part of the 
program of the Ninth Conference had its 
origin in a draft submitted to the Mexico 
Conference by the delegation of Guatemala. 
The Conference transferred it to the Inter- 





70 ANNALS OF THE ORGANIZATION OF AMERICAN STATES 


American Juridical Committee, with the re- 
quest that the latter study it and give an 
opinion to the governments through the Pan 
American Union, with a view to having it 
considered at the Ninth Conference. The 
purpose of the proposal was to prevent the 
establishment of anti-democratic regimes in 
the American countries and to avoid the 
danger that such regimes would be to con- 
tinental unity, solidarity, peace, and defense. 
It proposed that the Mexico Con- 
ference should recommend to the American 
governments that they abstain from recog- 
nizing or maintaining relations with any 
anti-democratic regimes that might be estab- 
lished in the future in any country of the 
hemisphere, and particularly with regimes 
that arose from a coup d’état against legally- 
established governments democratic in struc- 
ture. The Juridical Committee, after ex- 
amining the proposal in detail, found that 
it could not recommend it to the American 
governments, chiefly because, as stated in 
the Committee’s report, the phrase anti- 
democratic regimes was very vague and the 
decision as to what regime was anti-demo- 
cratic and what was not, would be in opposi- 
tion to the principle of non-intervention. 
Nevertheless, the topic was kept on the 
agenda, in accordance with the wishes of the 
government of Guatemala. 

Even before the Bogota Conference 
opened it was announced, as at the Rio 
Conference that some delegations would 
seek a collective condemnation of interna- 
tional communism. Many proposals had 
been drafted and were the subject of consul- 
tation between the Ministries of Foreign 
Affairs and delegation Chairmen from the 
beginning of the Conference. Nevertheless, 
some delegations, no less opposed than all 
the rest to the Communist philosophy and 
to the international activities of that party, 
expressed the fear that a measure of that 
nature would indirectly make the Bogota 
Conference seem to be political in character, 
as well as the fear that such a declaration 


might serve as a pretext for domestic polit- 
icial activities in every State, carried out in 
the name and almost upon the responsibility 
of all the others. After the events of April 
9, when the chiefs of delegation took over 
the immediate direction of the activities of 
the Conference in the Steering Committee, 
some of them insisted in presenting their 
proposals, which properly took the form of 
amendments to the topic proposed by Gua- 
temala. The first propositions that circu- 
lated were studied by a working group, com- 
posed of chiefs of delegation, of whose meet- 
ings only the statement of the Rapporteur 
to the full Committee are available. 
The working group succeeded in obtaining 
unanimity for the formula that later became 
Resolution XXXII of the Conference; the 
chief differences between it and the original 
proposals consist in extending the condemna- 
tion of international communism to con- 
demnation of any form of totalitarianism 
and to every system tending to suppress 
political and civil rights and liberties. The 
Resolution was also modified in its first para- 
graph, which reaffirms the decision of the 
American States to maintain and further an 
effective social and economic policy for the 
purpose.of raising the standard of living of 
their peoples, and also their conviction that 
only under a system founded upon a guaran- 
tee of the essential freedoms and rights of the 
individual is it possible to attain this goal. 
Such statements evidently were designed to 
prevent a statement against international 
communism and any other totalitarian meth- 
ods that would have a tendency to overthrow 
by violence the institutions of the American 
States, from being utilized as a stimulus 
to reactionary movements against econom- 
ically subordinate groups or against non- 
communist political parties. 

In practice, aside from these condemna- 
tions and these reaffirmations of well-known 
American principles, the American States 
bind themselves in Article 3 to adopt, within 
their respective territories and in accordance 
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with the respective constitutional provisions 
of each State, the measures necessary to 
eradicate and prevent activities directed, as- 
sisted, or instigated by foreign governments, 
organizations or individuals tending to over- 
throw their institutions by violence, or to 
disturb, by means of pressure, subversive 
propaganda, threats, the free and sovereign 
right of their peoples to govern themselves. 
They also obligate themselves to proceed 
with a full exchange of information concern- 
ing such activities. 

As can be seen, Resolution XX XII, which 
was subjected to more publicity and com- 
ment than any other decision of the Con- 
ference, could not be more orthodox, and 
very strictly limits to the internal jurisdic- 
tion of each State the action that should be 
taken, in each case, to prevent the subversive 
activities to which it refers. 

COLONIES AND OCCUPIED TERRITORIES IN 
AMERICA.—This topic also was included in 
the program of the Bogota Conference at the 
request of the government of Guatemala, as 
a draft Declaration on European Colonies in 
America. The draft declaration was based 
on a statement that the historical process of 
the emancipation of America would not be 
ended as long as there remained on the Con- 
tinent regions subject to colonial regime, and 
on another that the existence of such colonies 
endangered the peace and the security of the 
Americas and broke the unity of the con- 
tinent, which is essential for the effectiveness 
of the inter-American system. Con- 
sequently, the draft requested the Ninth 
Conference to declare that it was a just 
aspiration of the American Republics that 
any colonial status remaining in the con- 
tinent be abolished. The statement in the 
proposed Declaration that the political de- 
pendence of these possessions endangered 
the peace and security of the Americas was 
a step backward from the Declaration of 
Habana, adopted in 1940 when it was feared 
that there would be a change of ownership, 
brought about by force, in the colo- 
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nial regions of the western hemisphere. 
Resolution X XXIII altered the original con- 
tent of the Guatemalan proposal, adding to 
the concept of regions still in a colonial 
status, that of territories occupied by non- 
American countries, whereby it was recog- 
nized that the de facto or de jure status of 
colonies, possessions, and dependent or oc- 
cupied territories on the American continent, 
varied notably in each case, requiring a 
careful study to find the solution most ad- 
visable for the respective situations. The 
Resolution states that it is a just aspiration 
of the American Republics that colonialism 
and the occupation of American territories 
by extra-continental countries should 
be brought to an end, but resolves to create 
an American Committee on Dependent Ter- 
ritories to centralize the study of the problem 
in order to find an adequate solution to that 
question. The functions of the Committee 
shall be: a) to centralize the information on 
the problems that it is to study; b) to study 
the situation of the colonies, possessions, 
and occupied territories existing in America, 
and the problems related to each situation, 
whatever their nature, with a view to seeking 
pacific means of eliminating both colonial- 
ism and the occupation of American terri- 
tories by extra-continental countries; and c) 
to submit a report on each of such colonies, 
possessions and territories to the Council of 
the Organization of American States, which 
shall transmit copies to the governments for 
their information and study. The first 
Meeting of Consultation of Ministers of For- 
eign Affairs that is held after the presenta- 
tion of the reports shall consider them. 

It should be noticed that Resolution 
XXXIII places special emphasis both in the 
whereases and in the body of the resolution, 
on the need of having recourse to the prin- 
ciple of peaceful solution of international 
controversies and of seeking pacific methods 
for the elimination of colonialism and the 
occupation of American territories. Brazil 
observed that a distinction should be made 
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between European possessions in America 
that are now in litigation, and those that are 
not. Concerning the destinies of the former, 
Brazil stated that they can be resolved only 
by means of direct negotiations or by the 
pacific means for the solution of contro- 
versies, and as for the second, it called atten- 
tion to the fact that, on signing the Charter 
of the United Nations, the powers respon- 
sible for the administration of non-self-gov- 
erning territories assumed, by virtue of Ar- 
ticle 73, a “sacred trust’? to govern them 
with due respect for their political, economic, 
and social advancement, in order to prepare 
them for self-government. The American 
States—continues the Brazilian memoran- 
dum—as signatories of the Charter of the 
United Nations, accepted this undertaking, 
the terms of which include a guarantee of 
the gradual abolition of colonial regimes on 
the American continent. For these reasons 
Brazil refrained from signing the Declara- 
tion, a position in which it was joined by 
other States, although for other reasons. 

The American Committee on Dependent 
Territories, to which the representatives of a 
majority of American States have been ap- 
pointed, will meet soon in Habana. 

EXERCISE OF THE RIGHT OF LEGATION.— 
The Mexico Conference in 1945 adopted 
Resolution XXXIV, in which the 
Inter-American Juridical Committee was 
asked to study the proposal presented by 
the Delegation of Ecuador entitled “Draft 
Convention on the Abolition of Recognition 
of De Facto Governments,” and to render an 
opinion to the American governments with 
a view to submitting it, together with the 
proposal, to the Ninth Conference for con- 
sideration. The Juridical Committee, how- 
ever, could not come to an agreement on 
the Proposal. Some of its members favored 
the idea of issuing specific rules on the recog- 
nition of governments, but others held that 
any decision in this sense might invade the 
sovereign sphere of the States and their 


right to change government, in accordance 
with their own will. 

In Committee VI the same conflict of 
opinions that had cropped out in the smaller 
membership of the Juridical Committee re- 
appeared. The Mexican delegation, to- 
gether with some others, proposed the adop- 
tion of the Estrada Doctrine as the best 
formula for solving this problem, whose con- 
tinued occurrence has created serious dif- 
ficulties for the American organization. But 
on the other hand, the objection was raised 
that the abolition of a formal act of recogni- 
tion, as the Ecuadorean draft proposed, 
would not settle the matter, but would 
transfer the conflict of recognition or non- 
recognition of de facto governments to the 
continuation or cessation of diplomatic re- 
lations between the governments. Some 
delegations, seeking an agreement that could 
reconcile conflicting opinions, offered a for- 
mula in which it is stated that continuity of 
diplomatic relations among the American 
States is desirable; that the right of main- 
taining, suspending, or renewing diplomatic 
relations with another government shall not 
be exercised as means of individually obtain- 
ing unjustified advantages under interna- 
tional law; and that the establishment or 
maintenance of diplomatic relations with a 
government does not imply any judgment 
upon the domestic policy of that govern- 
ment. 

The proposal, incorporated in Resolution 
XXXV, did not pretend, however, to settle 
the fundamental question, which is still open, 
of the recognition of de facto governments; 
therefore, in view of the fact that the Juridi- 
cal Committee had not presented its report 
on the subject, the Conference adopted Reso- 
lution XXXVI, which assigns to the Inter- 
American Council of Jurists the preparation 
of a project and a report on the recognition 
of de facto governments, to be studied by 
the Tenth Conference. 

In this instance, as in all the others that 
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touch upon the basic question of non-inter- 
vention, no agreement seems likely in the 
near future, and obviously there is a justifi- 
able fear of utilizing the delicate instruments 
of joint collective action, which taken more 
frequently during the war period, in view of 
the emergency situation created by the need 
for collective defense. 


CLosinc WorpDs 


GENTLEMEN OF THE CouncIL: The tradi- 
tional custom of submitting to the Council 
these Reports on the results of Inter-Ameri- 
can Conferences or Meetings of Consultation 
has imposed upon me, now as after the Rio 
de Janeiro Conference, a task that I take 
pleasure in fulfilling, but that, I must once 
more confess, is superior to the abilities of 
any one who attempts it, and even more so 
in my particular case. To report to the 
Council on the labors of a Conference that 
the Council itself made the preparations 
for, that it followed step by step with a 
profound knowledge of the history of every 
single point on the agenda, and that, more- 
over many of the eminent members of this 
body attended and where they played a 
brilliant role, is something that avoids the 
charge of pedantry only because it is a 
matter of the humble execution of a duty 
prescribed in our regulations. On complet- 
ing and revising this paper, I find that it is 
very incomplete, full of lacunae, and I fear 
it probably contains errors of judgment. I 
shall be most grateful to the Members of the 
Council who call my attention to some of the 
most obvious mistakes, before it is printed 
in final form. As I said at the beginning, 
this Report will be useful only as it sum- 
marizes, if it is successful, some of the ideas 
and trends that are still fresh in the memory 
of those who were at Bogoté and that the 
minutes themselves, no matter how carefully 
prepared, do not contain and cannot convey 
to students and interpreters of the docu- 
ments produced by the Conference. Often 
this Report will give the impression that the 





ideas expressed in it are those of the author 
rather than ones that were presented 
officially at the Conference. But the Mem- 
bers of the Council who were there will 
recognize in those sections the currents of 
ideas that circulated through the cordial 
and productive atmosphere of the meeting, 
ideas that, since I cannot ascribe them con- 
cretely to their authors, I prefer to present as 
abstract theses and run the risk that they 
will be incorrectly attributed to me. 

Before I conclude this Report, which, as 
I have said, will be printed in some of the 
official publications of the Pan American 
Union shortly to appear, accompanied by 
the documents to which frequent reference 
has been made, I want to reiterate my 
admiration for the work accomplished at 
Bogoté by the Ninth Conference. That 
work, somewhat overshadowed by the tre- 
mendous events that surrounded it and made 
it singularly difficult, is decisive for the his- 
tory of Pan Americanism, which emerges 
from the Ninth Conference not only organ- 
ized and consolidated, but free from most of 
the dangers that threatened its noble aims 
until very recent periods, which we ourselves 
have lived through with great anguish and 
anxiety. 

What is the future of the Organization 
that was baptized at Bogota and there re- 
ceived its definitive structure? It is now 
entering a very difficult stage. Following 
the Hegelian dialectic method, we might 
say, perhaps, that Bogota is the synthesis 
of many of the theses and antitheses 
that fought each other and overlapped for 
the space of half a century, and it might 
be feared then that, once its message was 
delivered to history, Pan Americanism would 
languish, or take other forms in which some 
part of its spirit would live again, unrecog- 
nizable to future generations. What is sure 
is that the cycle of the great struggles for 
the ideas of Americanism to which we are 
all intimately bound has ended with their 
full victory. The Organization of Ameri- 
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can States, resting on its three basic instru- 
ments, the Charter of the Organization, the 
Treaty of Reciprocal Assistance, and the 
Treaty on Pacific Settlement, has reached 
maturity. The historic circumstances that 
were related above show that it is not just 
beginning its tremendous task, but rather 
it is continuing; it might more appropriately 
be said that what we call Organization was 
only a Reorganization. On the faith that 
it has awakened in the States, on the sup- 
port it finds in the peoples, on the will and 
determination with which its standards are 
applied, and on the strictness with which 
they are obeyed, its future depends. But, 
in my opinion, the inter-American juridical 
system has a mission much greater than 
the application of its own rules in a regional 
territory limited to the western hemisphere. 
It is an experiment already made by a part 
of humanity, which is capable of proving 
the ability of the species to live in peace, 
with dignity, in a society of nations. Some 
of our methods and principles, and some of 
the gains that were made to consolidate our 
organization, are already being utilized in 
other regions of this planet, but I fear they 
are not the most important ones, only those 
that can best serve for concrete ends, tem- 
porary and political in character. The best 
features of our juridical system are con- 
sidered by the realists of other continents to 
be only vain words, academic theories, play 
of rhetoric, and the fancies of new and in- 
genuous peoples. We well know that it is 
we who are the realists, that we have found, 
playing with words and ideas, the method to 
enable States to live in peace, with inde- 
pendence, respected, without the constant 
fear of aggression or an attempt against 
their sovereignty. But there are profound 


aspects of this way of life that cannot be 
transplanted for a long time to come to old 
civilizations, for they cannot conce ve of 
declarations without guarantees, peace with- 
out armaments, political power without 
wars, or any form of community life other 


than with the unstable balance of power, in 
the shadow of its sinister spheres of influence. 

But it will avail America nothing to have 
reached this advanced development and con- 
solidation of a democratic international life, 
if that concept is not going to pre- 
vail throughout the world. Later or early 
the great conflict between political imperial- 
ism and the international democratic system 
will reach our American shores, unless we 
try valiantly to spread our way of life to 
other regions of this planet, not by force, 
but by persuading others of its insuperable 
quality. The American States, in perfect- 
ing their Organization, should make it a 
living example of its principles, if they are, 
as indeed they are, convinced that no other 
system could take its place, basically. The 
fact seems to be that in the American Or- 
ganization the most important formula for 
permanent peace has been found: a means 
whereby small and defenseless nations can 
live beside great powers without feel- 
ing themselves threatened, and with full 
recognition of their personality, their in- 
tegrity, and their independence. And not 
only that, but it should be made a duty of 
each state to offer the less advanced, or less 
wealthy, or less densely populated nation, or 
one insufficiently endowed with the good 
things of the earth, a collaboration that does 
not demand payment or require a mortgage 
on the weak nation’s sovereignty, because 
that collaboration is based on the principle 
of international solidarity. But even more: 
the American States, which at Bogota 
proved that in thirty days they could reach 
agreements that take years, and even cen- 
turies, of discussion, in a larger sphere of the 
international community, are perhaps under 
obligation to continue their researches in 
that still nebulous territory of international 
law, without ever abandoning their position 
of bold pioneers, because upon what they 
achieve, and what they apply in America 
will depend to a large degree what can be 
attempted in the United Nations. 
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Whatever the present generation may 
think of the advisability or inadvisabil- 
ity of reducing the world to a single soli- 
dary unit, the fact is becoming a reality at 
a headlong rate. Perhaps it will be neces- 
sary for humanity to undergo the rack yet 
again and be offered up as another sacrifice 
before it will submit to that tremendous 
reality, which is knocking, day after day, at 
the closed doors of intransigent sovereignties 
and jingoistic nationalisms. The secret of 
preventing a new sacrifice may lie in the 
research in international law and in the 
boldness with which increasingly advanced 
forms of international cooperation are con- 
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ceived in fields of activity that hitherto have 
been considered territory falling within the 
domestic jurisdiction of each State. Who 
is there, if not the men of this hemisphere— 
who imbued the idea of the society of na- 
tions with life, who put it into practice 
among themselves, who gave impulse to and 
inspired the creation of the United Nations— 
better equipped to prepare the way through 
this uncertain future to the noblest, strong- 
est, and most peaceful ways of living inter- 
nationally? Should we not consider this the 
main mission of the Organization of Ameri- 
can States instead of selfishly limiting it to a 














In THE NAME OF THEIR PEOPLES, THE STATES 
REPRESENTED AT THE NINTH INTERNATIONAL 
CONFERENCE OF AMERICAN STATES, 

Convinced that the historic mission of America 
is to offer to man a land of liberty, and a favorable 
environment for the development of his personality 
and the realization of his just aspirations; 

Conscious that that mission has already in- 
spired numerous agreements, whose essential 
value lies in the desire of the American peoples 
to live together in peace, and, through their 
mutual understanding and respect for the sover- 
eignty of each one, to provide for the better- 
ment of all, in independence, in equality and 
under law; 

Confident that the true significance of American 
solidarity and good neighborliness can only mean 
the consolidation on this continent, within the 
framework of democratic institutions, of a system 
of individual liberty and social justice based on 
respect for the essential rights of man; 

Persuaded that their welfare and their contri- 
bution to the progress and the civilization of the 
world will increasingly require intensive conti- 
nental cooperation; 

Resolved to persevere in the noble undertaking 
that humanity has conferred upon the United 
Nations, whose principles and purposes they 
solemnly reaffirm; 

Convinced that juridical organization is a 
necessary condition for security and peace founded 
on moral order and on justice; and 

In accordance with Resolution IX of the Inter- 
American Conference on Problems of War and 
Peace, held at Mexico City, 


HAVE AGREED 


upon the following 


CHARTER 
OF THE ORGANIZATION OF 
AMERICAN STATES 


PART ONE 


CHAPTER I 


NATURE AND PURPOSES 


ARTICLE 1 


The American States establish by this Charter 
the international organization that they have 
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developed to achieve an order of peace and justice, 
to promote their solidarity, to strengthen their 
collaboration, and to defend their sovereignty, 
their territorial integrity and their independence. 
Within the United Nations, the Organization of 
American States is a regional agency. 


ARTICLE 2 


All American States that ratify the present 
Charter are Members of the Organization. 


ARTICLE 3 


Any new political entity that arises from the 
union of several Member States and that, as such, 
ratifies the present Charter, shall become a Mem- 
ber of the Organization. The entry of the new 
political entity into the Organization shall result 
in the loss of membership of each one of the States 
which constitute it. 


ARTICLE 4 


The Organization of American States, in order 
to put into practice the principles on which it is 
founded and to fulfill its regional obligations under 
the Charter of the United Nations, proclaims the 
following essential purposes: 

a) To strengthen the peace and security of 
the continent; 

b) To prevent possible causes of difficulties 
and to ensure the pacific settlement of dis- 
putes that may arise among the Member 
States; 

c) To provide for common action on the 
part of those States in the event of aggression; 

d) Toseek the solution of political, juridical 
and economic problems that may arise among 
them; and 

e) To promote, by cooperative action, their 
economic, social and cultural development. 


CHAPTER II 
PRINCIPLES 


ARTICLE 5 


The American States reaffirm the following 
principles: 

a) International law is the standard of 

conduct of States in their reciprocal relations; 

b) International order consists essentially 

of respect for the personality, sovereignty 
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and independence of States, and the faithful 
fulfillment of obligations derived from treaties 
and other sources of international law; 

c) Good faith shall govern the relations 
between States; 

d) The solidarity of the American States 
and the high aims which are sought through 
it require the political organization of those 
States on the basis of the effective exercise of 
representative democracy; 

e) The American States condemn war of 
aggression: victory does not give rights; 

f) An act of aggression against one Ameri- 
can State is an act of aggression against all 
the other American States; 

g) Controversies of an international char- 
acter arising between two or more American 
States shall be settled by peaceful procedures; 

h) Social justice and social security are 
bases of lasting peace; 

i) Economic cooperation is essential to the 
common welfare and prosperity of the peoples 
of the continent; 

j) The American States proclaim the funda- 
mental rights of the individual without dis- 
tinction as to race, nationality, creed or sex; 

k) The spiritual unity of the continent is 
based on respect for the cultural values of the 
American countries and requires their close 
cooperation for the high purposes of civiliza- 
tion; 

1) The education of peoples should be 
directed toward justice, freedom and peace. 


CHAPTER III 


FUNDAMENTAL RIGHTS AND DUTIES OF 
STATES 


ARTICLE 6 


States are juridically equal, enjoy equal rights 
and equal capacity to exercise these rights, and 
have equal duties. The rights of each State de- 
pend not upon its power to ensure the exercise 
thereof, but upon the mere fact of its existence as 
a person under international law. 


ARTICLE 7 


Every American State has the duty to respect 
the rights enjoyed by every other State in ac- 
cordance with international law. 


ARTICLE 8 


The fundamental rights of States may not be 
impaired in any manner whatsoever. 


ARTICLE 9 


The political existence of the State is inde- 
pendent of recognition by other States. Even 
before being recognized, the State has the right 
to defend its integrity and independence, to pro- 
vide for its preservation and prosperity, and conse- 
quently to organize itself as it sees fit, to legislate 
concerning its interests, to administer its services, 
and to determine the jurisdiction and competence 
of its courts. The exercise of these rights is 
limited only by the exercise of the rights of other 
States in accordance with international law. 


ARTICLE 10 


Recognition implies that the State granting it 
accepts the personality of the new State, with all 
the rights and duties that international law pre- 
scribes for the two States. 


ARTICLE 11 


The right of each State to protect itself and to 
live its own life does not authorize it to commit 
unjust acts against another State. 


ARTICLE 12 


The jurisdiction of States within the limits of 
their national territory is exercised equally over 
all the inhabitants, whether nationals or aliens. 


ARTICLE 13 


Each State has the right to develop its cultural, 
political and economic life freely and naturally. 
In this free development, the State shall respect 
the rights of the individual and the principles of 
universal morality. 


ARTICLE 14 


Respect for and the faithful observance of 
treaties constitute standards for the develop- 
ment of peaceful relations among States. Inter- 
national treaties and agreements should be public. 


ARTICLE 15 


No State or group of States has the right to 
intervene, directly or indirectly, for any reason 
whatever, in the internal or external affairs of 
any other State. The foregoing principle pro- 
hibits not only armed force but also any other 
form of interference or attempted threat against 
the personality of the State or against its political, 
economic and cultural elements. 


ARTICLE 16 


No State may use or encourage the use of coer- 
cive measures of an economic or political character 








in order to force the sovereign will of another 
State and obtain from it advantages of any kind. 


ARTICLE 17 


The territory of a State is inviolable; it may 
not be the object, even temporarily, of military 
occupation or of other measures of force taken by 
another State, directly or indirectly, on any 
grounds whatever. No territorial acquisitions or 
special advantages obtained either by force or by 
other means of coercion shall be recognized. 


ARTICLE 18 


The American States bind themselves in their 
international relations not to have recourse to the 
use of force, except in the case of self-defense in 
accordance with existing treaties or in fulfillment 
thereof. 


ARTICLE 19 


Measures adopted for the maintenance of peace 
and security in accordance with existing treaties 
do not constitute a violation of the principles 
set forth in Articles 15 and 17. 


CHAPTER IV 


Paciric SETTLEMENT OF DISPUTES 


ARTICLE 20 


All international disputes that may arise be- 
tween American States shall be submitted to the 
peaceful procedures set forth in this Charter, 
before being referred to the Security Council of 
the United Nations. 


ARTICLE 21 


The following are peaceful procedures: direct 
negotiation, good offices, mediation, investiga- 
tion and conciliation, judicial settlement, arbitra- 
tion, and those which the parties to the dispute 
may especially agree upon at any time. 


ARTICLE 22 


In the event that a dispute arises between two 
or more American States which, in the opinion of 
one of them, cannot be settled through the usual 
diplomatic channels, the Parties shall agree on 
some other peaceful procedure that will enable 
them to reach a solution. 


ARTICLE 23 


A special treaty will establish adequate pro- 
cedures for the pacific settlement of disputes and 
will determine the appropriate means for their 
application, so that no dispute between American 
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States shall fail of definitive settlement within a 
reasonable period. 


CHAPTER V 
COLLECTIVE SECURITY 


ARTICLE 24 


Every act of aggression by a State against the 
territorial integrity or the inviolability of the 
territory or against the sovereignty or political 
independence of an American State shall be con- 
sidered an act of aggression against the other 
American States. 


ARTICLE 25 


If the inviolability or the integrity of the ter- 
ritory or the sovereignty or political independence 
of any American State should be affected by an 
armed attack or by an act of aggression that is not 
an armed attack, or by an extra-continental con- 
flict, or by a conflict between two or more Ameri- 
can States, or by any other fact or situation that 
might endanger the peace of America, the Ameri- 
can States, in furtherance of the principles of con- 
tinental solidarity or collective self-defense, shall 
apply the measures and procedures established in 
the special treaties on the subject. 


CHAPTER VI 
Economic STANDARDS 


ARTICLE 26 


The Member States agree to cooperate with 
one another, as far as their resources may permit 
and their laws may provide, in the broadest spirit 
of good neighborliness, in order to strengthen their 
economic structure, develop their agriculture and 
mining, promote their industry and increase their 
trade. 


ARTICLE 27 


If the economy of an American State is affected 
by serious conditions that cannot be satisfactorily 
remedied by its own unaided effort, such State 
may place its economic problems before the Inter- 
American Economic and Social Council to seek 
through consultation the most appropriate solu- 
tion for such problems. 


CHAPTER VII 
SocraL STANDARDS 


ARTICLE 28 


The Member States agree to cooperate with one 
another to achieve just and decent living condi- 
tions for their entire populations. 
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ARTICLE 29 


The Member States agree upon the desirability 
of developing their social legislation on the follow- 
ing bases: 

a) All human beings, without distinction 
as to race, nationality, sex, creed or social 
condition, have the right to attain material 
well-being and spiritual growth under cir- 
cumstances of liberty, dignity, equality of 
opportunity, and economic security; 

b) Work is a right and a social duty; it 
shall not be considered as an article of com- 
merce; it demands respect for freedom of as- 
sociation and for the dignity of the worker; 
and it is to be performed under conditions 
that ensure life, health and a decent standard 
of living, both during the working years and 
during old age, or when any circumstance 
deprives the individual of the possibility of 
working. 


CHAPTER VIII 


CULTURAL STANDARDS 


ARTICLE 30 


The Member States agree to promote, in ac- 
cordance with their constitutional provisions and 
their material resources, the exercise of the right 
to education, on the following bases: 

a) Elementary education shall be compul- 
sory and, when provided by the State, shall 
be without cost; 

b) Higher education shall be available to 
all, without distinction as to race, nationality, 
sex, language, creed or social condition. 


ARTICLE 31 


With due consideration for the national char- 
acter of each State, the Member States undertake 
to facilitate free cultural interchange by every 
medium of expression. 


PART TWO 
CHAPTER IX 
THE ORGANS 


ARTICLE 32 


The Organization of American States accom- 
plishes its purposes by means of: 


a) The Inter-American Conference; 

b) The Meeting of Consultation of Minis- 
ters of Foreign Affairs; 

c) The Council; 

d) The Pan American Union; 

e) The Specialized Conferences; and 

f) The Specialized Organizations. 


CHAPTER X 
Tue INTER-AMERICAN CONFERENCE 


ARTICLE 33 

The Inter-American Conference is the supreme 
organ of the Organization of American States. 
It decides the general action and policy of the 
Organization and determines the structure and 
functions of its Organs, and has the authority to 
consider any matter relating to friendly relations 
among the American States. These functions 
shall be carried out in accordance with the pro- 
visions of this Charter and of other inter-American 
treaties. 


ARTICLE 34 
All Member States have the right to be repre- 
sented at the Inter-American Conference. Each 
State has the right to one vote. 


ARTICLE 35 
The Conference shall convene every five years 
at the time fixed by the Council of the Organiza- 
tion, after consultation with the government of 
the country where the Conference is to be held. 


ARTICLE 36 


In special circumstances and with the approval 
of two-thirds of the American Governments, a 
special Inter-American Conference may be held, or 
the date of the next regular Conference may be 
changed. 


ARTICLE 37 


Each Inter-American Conference shall desig- 
nate the place of meeting of the next Conference. 
If for any unforeseen reason the Conference 
cannot be held at the place designated, the Council 
of the Organization shall designate a new place. 


ARTICLE 38 


The program and regulations of the Inter- 
American Conference shall be prepared by the 
Council of the Organization and submitted to the 
Member States for consideration. 











CHAPTER XI 
THE MEETING OF CONSULTATION OF 
MINISTERS OF FOREIGN AFFAIRS 


ARTICLE 39 
The Meeting of Consultation of Ministers of 
Foreign Affairs shall be held in order to consider 
problems of an urgent nature and of common in- 
terest to the American States, and to serve as the 
Organ of Consultation. 


ARTICLE 40 
Any Member State may request that a Meeting 
of Consultation be called. The request shall be 
addressed to the Council of the Organization, 
which shall decide by an absolute majority 
whether a meeting should be held. 


ARTICLE 41 
The program and regulations of the Meeting 
of Consultation shall be prepared by the Council 
of the Organization and submitted to the Member 
States for consideration. 


ARTICLE 42 


If, for exceptional reasons, a Minister of 
Foreign Affairs is unable to attend the meeting, 
he shall be represented by a special delegate. 


ARTICLE 43 


In case of an armed attack within the territory 
of an American State or within the region of se- 
curity delimited by treaties in force, a Meeting 
of Consultation shall be held without delay. 
Such Meeting shall be called immediately by the 
Chairman of the Council of the Organization, 
who shall at the same time call a meeting of the 
Council itself. 


ARTICLE 44 


An Advisory Defense Committee shall be es- 
tablished to advise the Organ of Consultation on 
problems of military cooperation that may arise 
in connection with the application of existing 
special treaties on collective security. 


ARTICLE 45 


The Advisory Defense Committee shall be 
composed of the highest military authorities of 
the American States participating in the Meeting 
of Consultation. Under exceptional circum- 
stances the Governments may appoint substitutes. 
Each State shall be entitled to one vote. 


ARTICLE 46 


The Advisory Defense Committee shall be 
convoked under the same conditions as the Organ 
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of Consultation, when the latter deals with mat- 
ters relating to defense against aggression. 


ARTICLE 47 


The Committee shall also meet when the Con- 
ference or the Meeting of Consultation or the 
Governments, by a two-thirds majority of the 
Member States, assign to it technical studies or 
reports on specific subjects. 


CHAPTER XII 
Tue CounNcin 


ARTICLE 48 


The Council of the Organization of American 
States is composed of one Representative of each 
Member State of the Organization, especially 
appointed by the respective Government, with 
the rank of Ambassador. The appointment may 
be given to the diplomatic representative accred- 
ited to the Government of the country in which 
the Council has its seat. During the absence of 
the titular Representative, the Government may 
appoint an interim Representative. 


ARTICLE 49 


The Council shall elect a Chairman and a Vice 
Chairman, who shall serve for one year and shall 
not be eligible for election to either of those 
positions for the term immediately following. 


ARTICLE 50 


The Council takes cognizance, within the limits 
of the present Charter and of inter-American 
treaties and agreements, of any matter referred to 
it by the Inter-American Conference or the Meet- 
ing of Consultation of Ministers of Foreign Affairs. 


ARTICLE 51 


The Council shall be responsible for the proper 
discharge by the Pan American Union of the duties 
assigned to it. 


ARTICLE 52 


The Council shall serve provisionally as the 
Organ of Consultation when the circumstances 
contemplated in Article 43 of this Charter arise. 


ARTICLE 53 


It is also the duty of the Council: 

a) To draft and submit to the Governments 
and to the Inter-American Conference pro- 
posals for the creation of new Specialized Or- 
ganizations or for the combination, adapta- 
tion or elimination of existing ones, including 
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matters relating to the financing and support 
thereof; 

b) To draft recommendations to the Gov- 
ernments, the Inter-American Conference, the 
Specialized Conferences or the Specialized Or- 
ganizations, for the coordination of the activi- 
ties and programs of such organizations, after 
consultation with them; 

c) To conclude agreements with the Inter- 
American Specialized Organizations to deter- 
mine the relations that shall exist between the 
respective agency and the Organization; 

d) To conclude agreements or special 
arrangements for cooperation with other 
American organizations of recognized inter- 
national standing; 

e) To promote and facilitate collaboration 
between the Organization of American States 
and the United Nations, as well as between 
Inter-American Specialized Organizations and 
similar international agencies; 

f) To adopt resolutions that will enable the 
Secretary General to perform the duties en- 
visaged in Article 84; 

g) To perform the other duties assigned to it 
by the present Charter. 


ARTICLE 54 


The Council shall establish the bases for fixing 
the quota that each Government is to contribute 
to the maintenance of the Pan American Union, 
taking into account the ability to pay of the 
respective countries and their determination to 
contribute in an equitable manner. The budget, 
after approval by the Council, shall be transmitted 
to the Governments at least six months before the 
first day of the fiscal year, with a statement of the 
annual quota of each country. Decisions on bud- 
getary matters require the approval of two-thirds 
of the members of the Council. 


ARTICLE 55 


The Council shall formulate its own regula- 
tions. 


ARTICLE 56 


The Council shall function at the seat of the 
Pan American Union. 


ARTICLE 57 


The following are organs of the Council of the 
Organization of American States: 
a) The Inter-American 
Social Council; 
b) The Inter-American Council of Jurists; 
c) The Inter-American Cultural Council. 


Economic and 





ARTICLE 58 


The organs referred to in the preceding article 
shall have technical autonomy within the limits 
of this Charter; but their decisions shall not en- 
croach upon the sphere of action of the Council of 
the Organization. 


ARTICLE 59 


The organs of the Council of the Organization 
are composed of representatives of all the Member 
States of the Organization. 


ARTICLE 60 


The organs of the Council of the Organization 
shall, as far as possible, render to the Governments 
such technical services as the latter may request; 
and they shall advise the Council of the Organiza- 
tion on matters within their jurisdiction. 


ARTICLE 61 


The organs of the Council of the Organization 
shall, in agreement with the Council, establish 
cooperative relations with the corresponding or- 
gans of the United Nations and with the national 
or international agencies that function within 
their respective spheres of action. 


ARTICLE 62 


The Council of the Organization, with the 
advice of the appropriate bodies and after consul- 
tation with the Governments, shall formulate the 
statutes of its organs in accordance with and in the 
execution of the provisions of this Charter. The 
organs shall formulate their own regulations. 


A) The Inter-American, Economic and Social 
Council 


ARTICLE 63 


The Inter-American Economie and Social 
Council has for its principal purpose the pro- 
motion of the economic and social welfare of the 
American nations through effective cooperation 
for the better utilization of their natural resources, 
the development of their agriculture and industry 
and the raising of the standards of living of their 
peoples. 

ARTICLE 64 

To accomplish this purpose the Council shall: 

a) Propose the means by which the Ameri- 
can nations may give each other technical 
assistance in making studies and formulating 
and executing plans to carry out the purposes 
referred to in Article 26 and to develop and 
improve their social services; 
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b) Act as coordinating agency for all official 
inter-American activities of an economic and 
social nature; 

c) Undertake studies on its own initiative or 
at the request of any Member State; 

d) Assemble and prepare reports on 
economic and social matters for the use of the 
Member States; 

e) Suggest to the Council of the Organiza- 
tion the advisability of holding specialized 
conferences on economic and social matters; 

f) Carry on such other activities as may be 
assigned to it by the Inter-American Confer- 
ence, the Meeting of Consultation of Ministers 
of Foreign Affairs, or the Council of the Or- 
ganization. 


ARTICLE 65 


The Inter-American Economic and Social 
Council, composed of technical delegates appointed 
by each Member State, shall meet on its own 
initiative or on that of the Council of the Organi- 
zation. 


ARTICLE 66 


The Inter-American Economic and Social 
Council shall function at the seat of the Pan 
American Union, but it may hold meetings in any 
American city by a majority decision of the Mem- 
ber States. 


B) The Inter-American Council of Jurists 


ARTICLE 67 


The purpose of the Inter-American Council of 
Jurists is to serve as an advisory body on juridical 
matters; to promote the development and codifica- 
tion of public and private international law; and to 
study the possibility of attaining uniformity in the 
legislation of the various American countries, inso- 
far as it may appear desirable. 


ARTICLE 68 


The Inter-American Juridical Committee of Rio 
de Janeiro shall be the permanent committee of 
the Inter-American Council of Jurists. 


ARTICLE 69 


The Juridical Committee shall be composed of 
jurists of the nine countries selected by the Inter- 
American Conference. The selection of the 
jurists shall be made by the Inter-American Coun- 
cil of Jurists from a panel submitted by each coun- 
try chosen by the Conference. The Members of 


the Juridical Committee represent all Member 
States of the Organization. The Council of the 
Organization is empowered to fill any vacancies 
that occur during the intervals between Inter- 
American Conferences and between meetings of 
the Inter-American Council of Jurists. 


ARTICLE 70 


The Juridical Committee shall undertake such 
studies and preparatory work as are assigned to it 
by the Inter-American Council of Jurists, the 
Inter-American Conference, the Meeting of Con- 
sultation of Ministers of Foreign Affairs, or the 
Council of the Organization. It may also under- 
take those studies and projects which, on itsown 
initiative, it considers advisable. 


ARTICLE 71 


The Inter-American Council of Jurists and the 
Juridical Committee should seek the cooperation 
of national committees for the codification of in- 
ternational law, of institutes of international and 
comparative law, and of other specialized agen- 
cies. 


ARTICLE 72 


The Inter-American Council of Jurists shall 
meet when convened by the Council of the Organi- 
zation, at the place determined by the Council of 
Jurists at its previous meeting. 


C) The Inter-American Cultural Council 


ARTICLE 73 


The purpose of the Inter-American Cultural 
Council is to promote friendly relations and 
mutual understanding among the American 
peoples, in order tostrengthen the peaceful senti- 
ments that have characterized the evolution of 
America, through the promotion of educational, 
scientific and cultural exchange. 


ARTICLE 74 


To this end the principal functions of the Coun- 
cil shall be: 

a) To sponsor inter-American cultural ac- 
tivities; 

b) To collect and supply information on cul- 
tural activities carried on in and among the 
American States by private and official agen- 
cies both national and international in char- 
acter; 

c) To promote the adoption of basic educa- 
tional programs adapted to the needs of all 
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population groups in the American countries; 

d) To promote, in addition, the adoption of 
special programs of training, education and 
culture for the indigenous groups of the 
American countries; 

e) To cooperate in the protection, preserva- 
tion and increase of the cultural heritage of 
the continent; 

f) To promote cooperation among the 
American nations in the fields of education, 
science and culture, by means of the exchange 
of materials for research and study, as well as 
the exchange of teachers, students, specialists 
and, in general, such other persons and ma- 
terials as are useful for the realization of these 
ends; 

g) To encourage the education of the 
peoples for harmonious international rela- 
tions; 

h) To carry on such other activities as may 
be assigned to it by the Inter-American Con- 
ference, the Meeting of Consultation of 
Ministers of Foreign Affairs, or the Council of 
the Organization. 


ARTICLE 75 


The Inter-American Cultural Council shall de- 
termine the place of its next meeting and shall be 
convened by the Council of the Organization on 
the date chosen by the latter in agreement with 
the Government of the country selected as the seat 
of the meeting. 


ARTICLE 76 


There shall be a Committee for Cultural Action 
of which five States, chosen at each Inter- 
American Conference, shall be members. The in- 
dividuals composing the Committee for Cultural 
Action shall be selected by the Inter-American 
Cultural Council from a panel submitted by each 
country chosen by the Conference, and they shall 
be specialists in education or cultural matters. 
When the Inter-American Cultural Council and 
the Inter-American Conference are not in session, 
the Council of the Organization may fill vacancies 
that arise and replace those countries that find it 
necessary to discontinue their cooperation. 


ARTICLE 77 


The Committee for Cultural Action shall func- 
tion as the permanent committee of the Inter- 
American Cultural Council, for the purpose of 
preparing any studies that the latter may assign 
to it. With respect to these studies the Council 
shall have the final decision. 
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CHAPTER XIII 
THe Pan AMERICAN UNION 


ARTICLE 78 


The Pan American Union is the central and 
permanent organ of the Organization of American 
States and the General Secretariat of the Organi- 
zation. It shall perform the duties assigned to it 
in this Charter and such other duties as may be 
assigned to it in other inter-American treaties and 
agreements. 

ARTICLE 79 

There shall be a Secretary General of the Or- 
ganization, who shall be elected by the Council for 
a ten-year term and who may not be reelected or 
be succeeded by a person of the same nationality. 
In the event of a vacancy in the office of Secretary 
General, the Council shall, within the next ninety 
days, elect a successor to fill the office for the re- 
mainder of the term, who may be reelected if the 
vacancy occurs during the second half of the term. 


ARTICLE 80 


The Secretary General shall direct the Pan 
American Union and be the legal representative 
thereof. 

ARTICLE 81 

The Secretary General shall participate with 
voice, but without vote, in the deliberations of the 
Inter-American Conference, the Meeting of Con- 
sultation of Ministers of Foreign Affairs, the 
Specialized Conferences, and the Council and its 
organs. 


ARTICLE 82 


The Pan American Union, through its technical 
and information offices, shall, under the direction 
of the Council, promote economic, social, juridical 
and cultural relations among all the Member 
States of the Organization. 


ARTICLE 83 


The Pan American Union shall also perform the 
following functions: 

a) Transmit ex officio to Member States the 
convocation to the Inter-American Confer- 
ence, the Meeting of Consultation of Ministers 
of Foreign Affairs, and the Specialized Con- 
ferences; 

b) Advise the Council and its organs in the 
preparation of programs and regulations of 
the Inter-American Conference, the Meeting 
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of Consultation of Ministers of Foreign Af- 
fairs, and the Specialized Conferences; 

c) Place, to the extent of its ability, at the 
disposal of the Government of the country 
where a conference is to be held, the technical 
aid and personnel which such Government 
may request; 

d) Serve as custodian of the documents and 
archives of the Inter-American Conference, of 
the Meeting of Consultation of Ministers of 
Foreign Affairs, and, insofar as possible, of the 
Specialized Conferences; 

e) Serve as depository of the instruments of 
ratification of inter-American agreements; 

f) Perform the functions entrusted to it by 
the Inter-American Conference, and the Meet- 
ing of Consultation of Ministers of Foreign 
Affairs; 

g) Submit to the Council an annual report 
on the activities of the Organization; 

h) Submit to the Inter-American Confer- 
ence a report on the work accomplished by the 
Organs of the Organization since the previous 
Conference. 


ARTICLE 84 


It is the duty of the Secretary General: 

a) To establish, with the approval of the 
Council, such technical and administrative 
offices of the Pan American Union as are nec- 
essary to accomplish its purposes; 

b) To determine the number of department 
heads, officers and employees of the Pan 
American Union; to appoint them, regulate 
their powers and duties, and fix their compen- 
sation, in accordance with general standards 
established by the Council. 


ARTICLE 85 


There shall be an Assistant Secretary General, 
elected by the Council for a term of ten years and 
eligible for reelection. In the event of a vacancy 
in the office of Assistant Secretary General, the 
Council shall, within the next ninety days, elect a 
successor to fill such office for the remainder of 
the term. 


ARTICLE 86 


The Assistant Secretary General shall be the 
Secretary of the Council. He shall perform the 
duties of the Secretary General during the tem- 
porary absence or disability of the latter, or during 
the ninety-day vacancy referred to in Article 79. 
He shall also serve as advisory officer to the Secre- 


tary General, with the power to act as his delegate 
in all matters that the Secretary General may en- 
trust to him. 


ARTICLE 87 


The Council, by a two-thirds vote of its mem- 
bers, may remove the Secretary General or the 
Assistant Secretary General whenever the proper 
functioning of the Organization so demands. 


ARTICLE 88 


The heads of the respective departments of the 
Pan American Union, appointed by the Secretary 
General, shall be the Executive Secretaries of the 
Inter-American Economic and Social Council, the 
Council of Jurists and the Cultural Council. 


ARTICLE 89 


In the performance of their duties the personnel 
shall not seek or receive instructions from any 
government or from any other authority outside 
the Pan American Union. They shall refrain 
from any action that might reflect upon their posi- 
tion as international officials responsible only to 
the Union. 


ARTICLE 90 


Every Member of the Organization of American 
States pledges itself to respect the exclusively in- 
ternational character of the responsibilities of the 
Secretary General and the personnel, and not to 
seek to influence them in the discharge of their 
duties. 


ARTICLE 91 


In selecting its personnel the Pan American 
Union shall give first consideration to efficiency, 
competence and integrity; but at the same time 
importance shall be given to the necessity of re- 
cruiting personnel on as broad a geographical basis 
as possible. 


ARTICLE 92 — 


The seat of the Pan American Union is the city 
of Washington. 


CHAPTER XIV 


THE SPECIALIZED CONFERENCES 


ARTICLE 93 


The Specialized Conferences shall meet to deal 
with special technical matters or to develop spe- 
cific aspects of inter-American cooperation, when it 
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is so decided by the Inter-American Conference or 
the Meeting of Consultation of Ministers of 
Foreign Affairs; when inter-American agreements 
so provide; or when the Council of the Organiza- 
tion considers it necessary, either on its own 
initiative or at the request of one of its organs or 
of one of the Specialized Organizations. 


ARTICLE 94 


The program and regulations of the Specialized 
Conferences shall be prepared by the organs of 
the Council of the Organization or by the Spe- 
cialized Organizations concerned; they shall be 
submitted to the Member Governments for consid- 
eration and transmitted to the Council for its 
information. 


CHAPTER XV 
THE SPECIALIZED ORGANIZATIONS 


ARTICLE 95 


For the purposes of the present Charter, Inter- 
American Specialized Organizations are the inter- 
governmental organizations established by multi- 
lateral agreements and having specific functions 
with respect to technical matters of common 
interest to the American States. 


ARTICLE 96 


The Council shall, for the purposes stated in 
Article 53, maintain a register of the Organizations 
that fulfill the conditions set forth in the foregoing 
Article. 


ARTICLE 97 


The Specialized Organizations shall enjoy the 
fullest technical autonomy and shall take into ac- 
count the recommendations of the Council, in con- 
formity with the provisions of the present Charter. 


ARTICLE 98 


The Specialized Organizations shall submit to 
the Council periodic reports on the progress of 
their work and on their annual budgets and ex- 
penses. 


ARTICLE 99 


Agreements between the Council and the Spe- 
cialized Organizations contemplated in paragraph 
c) of Article 53 may provide that such Organiza- 
tions transmit their budgets to the Council for 
approval. Arrangements may also be made for 





the Pan American Union to receive the quotas of 
the contributing countries and distribute them in 
accordance with the said agreements. 


ARTICLE 100 


The Specialized Organizations shall establish 
cooperative relations with world agencies of the 
same character in order to coordinate their ac- 
tivities. In concluding agreements with interna- 
tional agencies of a world-wide character, the 
Inter-American Specialized Organizations shall 
preserve their identity and their status as integral 
parts of the Organization of American States, even 
when they perform regional functions of interna- 
tional agencies. 

ARTICLE 101 
In determining the geographic location of the 


Specialized Organizations the interests of all the 
American States shall be taken into account. 


PART THREE 


CHAPTER XVI 
Tue UNITED NATIONS 
ARTICLE 102 


None of the provisions of this Charter shall be 
construed as impairing the rights and obligations 
of the Member States under the Charter of the 
United Nations. 


CHAPTER XVII 
MISCELLANEOUS PROVISIONS 


ARTICLE 103 


The Organization of American States shall en- 
joy in the territory of each Member such legal 
capacity, privileges and immunities as are neces- 
sary for the exercise of its functions and the ac- 
complishment of its purposes. 


ARTICLE 104 


The Representatives of the Governments on the 
Council of the Organization, the representatives 
on the organs of the Council, the personnel of 
their delegations, as well as the Secretary Gen- 
eral and the Assistant Secretary General of the 
Organization, shall enjoy the privileges and immu- 
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nities necessary for the independent performance 
of their duties. 
ARTICLE 105 

The juridical status of the Inter-American Spe- 
cialized Organizations and the privileges and im- 
munities that should be granted to them and to 
their personnel, as well as to the officials of the 
Pan American Union, shall be determined in each 
case through agreements between the respective 
organizations and the Governments concerned. 


ARTICLE 106 


Correspondence of the Organization of American 
States, including printed matter and parcels, 
bearing the frank thereof, shall be carried free of 
charge in the mails of the Member States. 


ARTICLE 107 


The Organization of American States does not 
recognize any restriction on the eligibility of men 
and women to participate in the activities of the 
various Organs and to hold positions therein. 


CHAPTER XVIII 


RATIFICATION AND ENTRY INTO ForCcE 


ARTICLE 108 


The present Charter shall remain open for sig- 
nature by the American States and shall be ratified 
in accordance with their respective constitutional 
procedures. The original instruments, the Span- 
ish, English, Portuguese and French texts of which 
are equally authentic, shall be deposited with the 
Pan American Union, which shall transmit cer- 
tified copies thereof to the Governments for pur- 
poses of ratification. The instruments of ratifica- 
tion shall be deposited with the Pan American 
Union, which shall notify the signatory States of 
such deposit. 


ARTICLE 109 


The present Charter shall enter into force among 
the ratifying States when two-thirds of the sig- 
natory States have deposited their ratifications. 
It shall enter into force with respect to the re- 
maining States in the order in which they deposit 
their ratifications. 


ARTICLE 110 


The present Charter shall be registered with the 
Secretariat of the United Nations through the 
Pan American Union. 


ARTICLE 111 


Amendments to the present Charter may be 
adopted only at an Inter-American Conference 
convened for that purpose. Amendments shall 
enter into force in accordance with the terms and 
the procedure set forth in Article 109. 


ARTICLE 112 


The present Charter shall remain in force in- 
definitely, but may be denounced by any Member 
State upon written notification to the Pan Ameri- 
ean Union, which shall communicate to all the 
others each notice of denunciation received. Af- 
ter two years from the date on which the Pan 
American Union receives a notice of denunciation, 
the present Charter shall cease to be in force with 
respect to the denouncing State, which shall cease 
to belong to the Organization after it has fulfilled 
the obligations arising from the present Charter. 


IN WITNESS WHEREOF the undersigned Plenipo- 
tentiaries, whose full powers have been presented 
and found to be in good and due form, sign the 
present Charter at the city of Bogota, Colombia, 
on the dates that appear opposite their respective 
signatures. 


(Here follows the list of Plenipotentiaries.) 
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Inter-American Treaty of Reciprocal Assistance 





Signed at the Inter-American Conference for the 
Maintenance of Continental Peace and Security 
Ria de Janeiro, August 15-September 2, 1947 


In the name of their Peoples, the Governments 
represented at the Inter-American Conference for 
the Maintenance of Continental Peace and Secur- 
ity, desirous of consolidating and strengthening 
their relations of friendship and good neighborli- 
ness, and 

ConsIDERING: That Resolution VIII of the In- 
ter-American Conference on Problems of War and 
Peace, which met in Mexico City, recommended 
the conclusion of a treaty to prevent and repel 
threats and acts of aggression against any of the 
countries of America; 

That the High Contracting Parties reiterate 
their will to remain united in an inter-American 
system consistent with the purposes and principles 
of the United Nations, and reaffirm the existence 
of the agreement which they have concluded con- 
cerning those matters relating to the maintenance 
of international peace and security which are ap- 
propriate for regional action; 

That the High Contracting Parties reaffirm their 
adherence to the principles of inter-American sol- 
idarity and cooperation, and especially to those 
set forth in the preamble and declarations of the 
Act of Chapultepec, all of which should be under- 
stood to be accepted as standards of their mutual 
relations and as the juridical basis of the Inter- 
American System; 

That the American States propose, in order to 
improve the procedures for the pacific settlement 
of their controversies, to conclude the treaty con- 
cerning the ‘‘Inter-American Peace System”’ en- 
visaged in Resolutions IX and XXXIX of the 
Inter-American Conference on Problems of War 
and Peace; 

That the obligation of mutual assistance and 
common defense of the American Republics is es- 
sentially related to their democratic ideals and to 
their will to cooperate permanently in the fulfill- 
ment of the principles and purposes of a policy of 
peace; 

That the American regional community affirms 
as a manifest truth that juridical organization is 
a necessary prerequisite of security and peace, 
and that peace is founded on justice and moral 
order and, consequently, on the international 
recognition and protection of human rights and 
freedoms, on the indispensable well-being of the 





people, and on the effectiveness of democracy for 
the international realization of justice and secur- 
ity, 

Have resolved, in conformity with the objectives 
stated above, to conclude the following Treaty, in 
order to assure peace, through adequate means, to 
provide for effective reciprocal assistance to meet 
armed attacks against any American State, and in 
order to deal with threats of aggression against 
any of them: 


ARTICLE 1 


The High Contracting Parties formally condemn 
war and undertake in their international relations 
not to resort to the threat or the use of force in any 
manner inconsistent with the provisions of the 
Charter of the United Nations or of this Treaty. 


ARTICLE 2 


As a consequence of the principle set forth in 
the preceding Article, the High Contracting 
Parties undertake to submit every controversy 
which may arise between them to methods of 
peaceful settlement and to endeavor to settle any 
such controversy among themselves by means of 
the procedures in force in the Inter-American 
System before referring it to the General Assembly 
or the Security Council of the United Nations. 


ARTICLE 3 


1. The High Contracting Parties agree that an 
armed attack by any State against an American 
State shall be considered as an attack against all 
the American States and, consequently, each one 
of the said Contracting Parties undertakes to 
assist in meeting the attack in the exercise of the 
inherent right of individual or collective self- 
defense recognized by Article 51 of the Charter of 
the United Nations. 

2. On request of the State or States directly 
attacked and until the decision of the Organ of 
Consultation of the Inter-American System, each 
one of the Contracting Parties may determine the 
immediate measures which it may individually 
take in fulfillment of the obligation contained in 
the preceding paragraph and in accordance with 
the principle of continental solidarity. The Organ 
of Consultation shall meet without delay for the 
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purpose of examining those measures and agreeing 
upon the measures of a collective character that 
should be taken. 

3. The provisions of this Article shall be applied 
in case of any armed attack which takes place 
within the region described in Article 4 or within 
the territory of an American State. When the 
attack takes place outside of the said areas, the 
provisions of Article 6 shall be applied. 

4. Measures of self-defense provided for under 
this Article may be taken until the Security Coun- 
cil of the United Nations has taken the measures 
necessary to maintain international peace and 
security. 


ARTICLE 4 


The region to which this Treaty refers is 
bounded as follows: beginning at the North Pole; 
thence due south to a point 74 degrees north lati- 
tude, 10 degrees west longitude; thence by a rhumb 
line to a point 47 degrees 30 minutes north lati- 


tude, 50 degrees west longitude; thence by a, 


rhumb line to a point 35 degrees north latitude, 60 
degrees west longitude; thence due south to a 
point in 20 degrees north latitude; thence by a 
rhumb line to a point 5 degrees north latitude, 24 
degrees west longitude; thence due south to the 
South Pole; thence due north to a point 30 degrees 
south latitude, 90 degrees west longitude; thence 
by a rhumb line to a point on the Equator at 97 
degrees west longitude; thence by a rhumb line 
to a point 15 degrees north latitude, 120 degrees 
west longitude; thence by a rhumb line to a point 
50 degrees north latitude, 170 degrees east longi- 
tude; thence due north to a point in 54 degrees 
north latitude; thence by a rhumb line to a point 
65 degrees 30 minutes north latitude, 168 degrees 
58 minutes 5 seconds west longitude; thence due 
north to the North Pole. 


ARTICLE 5 


The High Contracting Parties shall immediately 
send to the Security Council of the United Na- 
tions, in conformity with Articles 51 and 54 of the 
Charter of the United Nations, complete informa- 
tion concerning the activities undertaken or in 
contemplation in the exercise of the right of self- 
defense or for the purpose of maintaining inter- 
American peace and security. 


ARTICLE 6 


If the inviolability or the integrity of the terri- 
tory or the sovereignty or political independence 
of any American State should be affected by an 


aggression which is not an armed attack or by an 
extra-continental or intra-continental conflict, or 
by any other fact or situation that might endanger 
the peace of America, the Organ of Consultation 
shall meet immediately in order to agree on the 
measures which must be taken in case of aggres- 
sion to assist the victim of the aggression or, in 
any case, the measures which should be taken for 
the common defense and for the maintenance of 
the peace and security of the Continent. 


ARTICLE 7 


In the case of a conflict between two or more 
American States, without prejudice to the right 
of self-defense in conformity with Article 51 of the 
Charter of the United Nations, the High Contract- 
ing Parties, meeting in consultation shall call 
upon the contending States to suspend hostilities 
and restore matters to the statu quo ante bellum, 
and shall take in addition all other necessary 
measures to reestablish or maintain inter-Ameri- 
can peace and security and for the solution of the 
conflict by peaceful means. The rejection of the 
pacifying action will be considered in the determi- 
nation of the aggressor and in the application of 
the measures which the consultative meeting may 
agree upon. 


ARTICLE 8 


For the purposes of this Treaty, the measures 
on which the Organ of Consultation may agree will 
comprise one or more of the following: recall of 
chiefs of diplomatic missions; breaking of diplo- 
matic relations; breaking of consular relations; 
partial or complete interruption of economic re- 
lations or of rail, sea, air, postal, telegraphic, tele- 
phonic, and radiotelephonic or radiotelegraphic 
communications; and use of armed force. 


ARTICLE 9 


In addition to other acts which the Organ of 
Consultation may characterize as aggression, the 
following shall be considered as such: 

a) Unprovoked armed attack by a State 
against the territory, the people, or the land, 
sea or air forces of another State; 

b) Invasion, by the armed forces of a State, 
of the territory of an American State, through 
the trespassing of boundaries demarcated in 
accordance with a treaty, judicial decision, or 
arbitral award, or, in the absence of frontiers 
thus demarcated, invasion affecting a region 
which is under the effective jurisdiction of 
another State. 
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ARTICLE 10 


None of the provisions of this Treaty shall be 
construed as impairing the rights and obligations 
of the High Contracting Parties under the Charter 
of the United Nations. 


ARTICLE 11 


The consultations to which this Treaty refers 
shall be carried out by means of the Meetings of 
Ministers of Foreign Affairs of the American Re- 
publics which have ratified the Treaty, or in the 
manner or by the organ which in the future may 
be agreed upon. 


ARTICLE 12 


The Governing Board of the Pan American 
Union may act provisionally as an organ of con- 
sultation until the meeting of the Organ of Consul- 
tation referred to in the preceding Article takes 
place. 


ARTICLE 13 


The consultations shall be initiated at the re- 
quest addressed to the Governing Board of the 
Pan American Union by any of the Signatory 
States which has ratified the Treaty. 


ARTICLE 14 
In the voting referred to in this Treaty only the 


representatives of the Signatory States which have 
ratified the Treaty may take part. 


ARTICLE 15 


The Governing Board of the Pan American 
Union shall act in all matters concerning this 
Treaty as an organ of liaison among the Signatory 
States which have ratified this Treaty and between 
these States and the United Nations. 


ARTICLE 16 


The decisions of the Governing Board of the 
Pan American Union referred to in Articles 13 and 
15 above shall be taken by an absolute majority of 
the Members entitled to vote. 


ARTICLE 17 


The Organ of Consultation shall take its deci- 
sions by a vote of two-thirds of the Signatory 
States which have ratified the Treaty. 


ARTICLE 18 


In the case of a situation or dispute between 
American States, the parties directly interested 
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shall be excluded from the voting referred to in 
the two preceding Articles. 


ARTICLE 19 


To constitute a quorum in all the meetings re- 
ferred to in the previous Articles, it shall be nec- 
essary that the number of States represented shall 
be at least equal to the number of votes necessary 
for the taking of the decision. 


ARTICLE 20 


Decisions which require the application of the 
measures specified in Article 8 shall be binding 
upon all the Signatory States which have ratified 
this Treaty, with the sole exception that no State 
shall be required to use armed force without its 
consent. 


ARTICLE 21 


The measures agreed upon by the Organ of Con- 
sultation shall be executed through the procedures 
and agencies now existing or those which may in 
the future be established. 


ARTICLE 22 


This Treaty shall come into effect between the 
States which ratify it as soon as the ratifications 
of two-thirds of the Signatory States have been 
deposited. 


ARTICLE 23 


This Treaty is open for signature by the Ameri- 
can States at the city of Rio de Janeiro, and shall 
be ratified by the Signatory States as soon as 
possible in accordance with their respective con- 
stitutional processes. The ratifications shall be 
deposited with the Pan American Union, which 
shall notify the Signatory States of each deposit. 
Such notification shall be considered as an ex- 
change of ratifications. 


ARTICLE 24 


The present Treaty shall be registered with the 
Secretariat of the United Nations through the 
Pan American Union, when two-thirds of the 
Signatory States have deposited their ratifica- 
tions. 


ARTICLE 25 
This Treaty shall remain in force indefinitely, 
but may be denounced: by any High Contracting 
Party by a notification in writing to the Pan 
American Union, which shall inform all the other 
High Contracting Parties of each notification of 
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denunciation received. After the expiration of 
two years from the date of the receipt by the Pan 
American Union of a notification of denunciation 
by any High Contracting Party, the present 
Treaty shall cease to be in force with respect to 
such State, but shall remain in full force and effect 
with respect to all the other High Contracting 
Parties. 


ARTICLE 26 


The principles and fundamental provisions of 
this Treaty shall be incorporated in the Organic 
Pact of the Inter-American System. 


IN WITNESS WHEREOF, the undersigned Plenipo- 
tentiaries, having deposited their full powers 
found to be in due and proper form, sign this 
Treaty on behalf of their respective Governments, 
on the dates appearing opposite their signatures. 


Done in the city of Rio de Janeiro, in four texts 
respectively in the English, French, Portuguese 
and Spanish languages, on the second of September 
nineteen hundred forty-seven. 


Reservation of Honduras: 


The Delegation of Honduras, in signing the pres- 
ent Treaty and in connection with Article 9, sec- 
tion (b), does so with the reservation that the 
boundary between Honduras and Nicaragua is 
definitively demarcated by the Joint Boundary 
Commission of nineteen hundred and nineteen 
hundred and one, starting from a point in the Gulf 
of Fonseca, in the Pacific Ocean, to Portillo de 
Teotecacinte and, from this point to the Atlantic, 
by the line that His Majesty the King of Spain’s 
arbitral award established on the twenty-third of 
December of nineteen hundred and six. 


(Here follows the list of Plenipotentiaries.) 
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American Treaty on Pacific Settlement 


“PACT OF BOGOTA” 


In the name of their peoples, the Governments 
represented at the Ninth International Conference 
of American States have resolved, in fulfillment of 
Article XXIII of the Charter of the Organization 
of American States, to conclude the following 
Treaty: 


CHAPTER ONE 


GENERAL OBLIGATION TO SETTLE DISPUTES 
By Paciric MEANS 


ArticLE I. The High Contracting Parties, 
solemnly reaffirming their commitments made in 
earlier international conventions and declarations, 
as well as in the Charter of the United Nations, 
agree to refrain from the threat or the use of force, 
or from any other means of coercion for the settle- 
ment of their controversies, and to have recourse 
at all times to pacific procedures. 

ArticLte II. The High Contracting Parties 
recognize the obligation to settle international 
controversies by regional pacific procedures before 
referring them to the Security Council of the 
United Nations. 

Consequently, in the event that a controversy 
arises between two or more signatory states which, 
in the opinion of the parties, cannot be settled by 
direct negotiations through the usual diplomatic 
channels, the parties bind themselves to use the 
procedures established in the present Treaty, in 
the manner and under the conditions provided for 
in the following articles, or, alternatively, such 
special procedures as, in their opinion, will per- 
mit them to arrive at a solution. 

Articte III. The order of the pacific proce- 
dures established in the present Treaty does not 
signify that the parties may not have recourse to 
the procedure which they consider most appropri- 
ate in each case, or that they should use all these 
procedures, or that any of them have preference 
over others except as expressly provided. 

ArticLeE IV. Once any pacific procedure has 
been initiated, whether by agreement between 
the parties or in fulfillment of the present Treaty 
or a previous pact, no other procedure may be 
commenced until that procedure is concluded. 

ArticLeE V. The aforesaid procedures may not 
be applied to matters which, by their nature, are 
within the domestic jurisdiction of the state. If 
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the parties are not in agreement as to whether the 
controversy concerns a matter of domestic juris- 
diction, this preliminary question shall be submit- 
ted to decision by the International Court of 
Justice, at the request of any of the parties. 

ArtictE VI. The aforesaid procedures, fur- 
thermore, may not be applied to matters already 
settled by arrangement between the parties, or by 
arbitral award or by decision of an international 
court, or which are governed by agreements or 
treaties in force on the date of the conclusion of 
the present Treaty. 

ArticLE VII. The High Contracting Parties 
bind themselves not to make diplomatic represen- 
tations in order to protect their nationals, or to 
refer a controversy to a court of international 
jurisdiction for that purpose, when the said na- 
tionals have had available the means to place 
their case before competent domestic courts of 
the respective state. 

Articte VIII. Neither recourse to pacific 
means for the solution of controversies, nor the 
recommendation of their use, shall, in the case of 
an armed attack, be ground for delaying the exer- 
cise of the right of individual or collective self- 
defense, as provided for in the Charter of the 
United Nations. 


CHAPTER TWO 


PROCEDURES OF GooD OFFICES 
AND MEDIATION 


ArticLtE IX. The procedure of good offices con- 
sists in the attempt by one or more American 
Governments not parties to the controversy, or 
by one or more eminent citizens of any American 
State which is not a party to the controversy, to 
bring the parties together, so as to make it possible 
for them to reach an adequate solution between 
themselves. 

ARTICLE X. Once the parties have been brought 
together and have resumed direct negotiations, 
no further action is to be taken by the states or 
citizens that have offered their good offices or have 
accepted an invitation to offer them; they may, 
however, by agreement between the parties, be 
present at the negotiations. 

ArtTiIcLE XI. The procedure of mediation con- 
sists in the submission of thecontroversy to one or 
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more American Governments not parties to the 
controversy, or to one or more eminent citizens of 
any American State not a party to the controversy. 
In either case the mediator or mediators shall be 
chosen by mutual agreement between the parties. 

ArticLeE XII. The functions of the mediator 
or mediators shall be to assist the parties in the 
settlement of controversies in the simplest and 
most direct manner, avoiding formalities and 
seeking an acceptable solution. No report shall 
be made by the mediator and, so far as he is con- 
cerned, the proceedings shall be wholly confiden- 
tial. 

ArticLe XIII. In the event that the High 
Contracting Parties have agreed to the procedure 
of mediation but are unable to reach an agreement 
within two months on the selection of the medi- 
ator or mediators, or no solution to the contro- 
versy has been reached within five months after 
mediation has begun, the parties shall have re- 
course without delay to any one of the other pro- 
cedures of peaceful settlement established in the 
present Treaty. 

ArticLeE XIV. The High Contracting Parties 
may offer their mediation, either individually or 
jointly, but they agree not to do so while the con- 
troversy is in process of settlement by any of the 
other procedures established in the present 
Treaty. 


CHAPTER THREE 


PROCEDURE OF INVESTIGATION 
AND CONCILIATION 


ArTICLE XV. _ The procedure of investigation 
and conciliation consists in the submission of the 
controversy to a Commission of Investigation and 
Conciliation, which shall be established in accord- 
ance with the provisions established in subsequent 
articles of the present Treaty, and which shall 
function within the limitations prescribed therein. 

ArticLE XVI. The party initiating the pro- 
cedure of investigation and conciliation shall re- 
quest the Council of the Organization of American 
States to convoke the Commission of Investiga- 
tion and Conciliation. The Council for its part 
shall take immediate steps to convoke it. 

Once the request to convoke the Commission 
has been received, the controversy between the 
parties shall immediately be suspended, and the 
parties shall refrain from any act that might make 
conciliation more difficult. To that end, at the 
request of one of the parties, the Council of the 
Organization of American States may, pending 


the convocation of the Commission, make ap- 
propriate recommendations to the parties. 

ArticLeE XVII. Each of the High Contracting 
Parties may appoint, by means of a bilateral agree- 
ment consisting of a simple exchange of notes with 
each of the other signatories, two members of the 
Commission of Investigation and Conciliation, 
only one of whom may be of its own nationality. 
The fifth member, who shall perform the functions 
of chairman, shall be selected immediately by 
common agreement of the members thus ap- 
pointed. 

Any one of the contracting parties may remove 
members whom it has appointed, whether na- 
tionals or aliens; at the same time it shall appoint 
the successor. If this is not done, the removal 
shall be considered as not having been made. 
The appointments and substitutions shall be 
registered with the Pan American Union, which 
shall endeavor to ensure that the commissions 
maintain their full complement of five members. 

ArticLE XVIII. Without prejudice to the pro- 
visions of the foregoing article, the Pan American 
Union shall draw up a permanent panel of Ameri- 
can conciliators, to be made up as follows: 

a) Each of the High Contracting Parties 
shall appoint, for three-year periods, two of 
their nationals who enjoy the highest reputa- 
tion for fairness, competence and integrity; 

b) The Pan American Union shall request 
of the candidates notice of their formal ac- 
ceptance, and it shall place on the panel of 
conciliators the names of the persons who so 
notify it; 

c) The governments may, at any time, fill 
vacancies occurring among their appointees; 
and they may reappoint their members. 

ArticLeE XIX. In the event that a controversy 
should arise between two or more American States 
that have not appointed the Commission referred 
to in Article XVII, the following procedure shall 
be observed: 

a) Each party shall designate two members 
from the permanent panel of American con- 
ciliators, who are not of the same nationality 
as the appointing party. 

b) These four members shall in turn choose 
a fifth member, from the permanent panel, not 
of the nationality of either party. 

c) If, within a period of thirty days follow- 
ing the notification of their selection, the four 
members are unable to agree upon a fifth mem- 
ber, they shall each separately list the con- 
ciliators composing the permanent panel, in 
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order of their preference, and upon compari- 
son of the lists so prepared, the one who first 
receives a majority of votes shall be declared 
elected. The person so elected shall perform 
the duties of chairman of the Commission. 

ArtTIcLE XX. In convening the Commission of 
Investigation and Conciliation, the Council of the 
Organization of American States shall determine 
the place where the Commission shall meet. 
Thereafter, the Commission may determine the 
place or places in which it is to function, taking 
into account the best facilities for the performance 
of its work. 

ArticLeE XXJI. When more than two states are 
involved in the same controversy, the states that 
hold similar points of view shall be considered as 
a single party. If they have different interests 
they shall be entitled to increase the number of 
eonciliators in order that all parties may have 
equal representation. The chairman shall be 
elected in the manner set forth in Article XIX. 

ArticLe XXII. It shall be the duty of the Com- 
mission of Investigation and Conciliation to clar- 
ify the points in dispute between the parties and 
endeavor to bring about an agreement between 
them upon mutually acceptable terms. The 
Commission shall institute such investigations of 
the facts involved in the controversy as it may 
deem necessary for the purpose of proposing ac- 
ceptable bases of settlement. 

ArticLE XXIII. It shall be the duty of the 
parties to facilitate the work of the Commission 
and to supply it, to the fullest extent possible, 
with all useful documents and information, and 
also to use the means at their disposal to enable 
the Commission to summon and hear witnesses or 
experts and perform other tasks in the territories 
of the parties, in conformity with their laws. 

ArticLe XXIV. During the proceedings be- 
fore the Commission, the parties shall be repre- 
sented by plenipotentiary delegates or by agents, 
who shall serve as intermediaries between them 
and the Commission. The parties and the Com- 
mission may use the services of technical advisers 
and experts. 

ArticLe XXV. The Commission shall con- 
clude its work within a period of six months from 
the date of its installation; but the parties may, 
by mutual agreement, extend the period. 

ArticLE XXVI. If, in the opinion of the 
parties, the controversy relates exclusively to 
questions of fact, the Commission shall limit 
itself to investigating such questions, and shall 

conclude its activities with an appropriate report. 
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ArtTICLE XXVII. If an agreement is reached by 
conciliation, the final report of the Commission 
shall be limited to the text of the aggreement and 
shall be published after its transmittal to the 
parties, unless the parties decide otherwise. If 
no agreement is reached, the final report shall 
contain a summary of the work of the Commission; 
it shall’ be delivered to the parties, and shall be 
published after the expiration of six months 
unless the parties decide otherwise. In both 
cases, the final report shall be adopted by a 
majority vote. 

ArTICLE XXVIII. The reports and conclusions 
of the Commission of Investigation and Con- 
ciliation shall not be binding upon the parties, 
either with respect to the statement of facts or in 
regard to questions of law, and they shall have no 
other character than that of reeommendations sub- 
mitted for the consideration of the parties in 
order to facilitate a friendly settlement of the 
controversy. 

ArtTicLE XXIX. The Commission of In- 
vestigation and Conciliation shall transmit to 
2ach of the parties, as well as to the Pan American 
Union, certified copies of the minutes of its pro- 
ceedings. These minutes shall not be published 
unless the parties so decide. 

ARTICLE XXX. Each member of the Com- 
mission shall receive financial remuneration, the 
amount of which shall be fixed by agreement be- 
tween the parties. If the parties do not agree 
thereon, the Council of the Organization shall 
determine the remuneration. Each government 
shall pay its own expenses and an equal share of 
the common expenses of the Commission, in- 
cluding the aforementioned remunerations. 


CHAPTER FOUR 
JUDICIAL PROCEDURE 


ArticLE XXXI. In conformity with Article 
36, paragraph 2, of the Statute of the International 
Court of Justice, the high Contracting Parties de- 
clare that they recognize, in relation to any other 
American State, the jurisdiction of the Court as 
compulsory zpso facto, without the necessity of any 
special agreement so long as the present Treaty is 
in force, in all disputes of a juridical nature that 
arise among them concerning: 

a) The interpretation of a treaty; 

b) Any. question of international law; 

c) The existence of any fact which, if 
established, would constitute the breach of an 
international obligation; 
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d) The nature of extent of the reparation to 
be made for the breach of an international 
obligation. 

ArtTIcLE XXXII. When the conciliation pro- 
cedure previously established in the present 
Treaty or by agreement of the parties does not 
lead to a solution, and the said parties have not 
agreed upon an arbitral procedure, either of them 
shall be entitled to have recourse to the Inter- 
national Court of Justice in the manner prescribed 
in Article 40 of the Statute thereof. The Court 
shall have compulsory jurisdiction in accordance 
with Article 36, paragraph 1, of the said Statute. 

ArtTICLE XXXIII. If the parties fail to agree 
as to whether the Court has jurisdiction over the 
controversy, the Court itself shall first decide that 
question. 

ARTICLE XXXIV. If the Court, for the reasons 
set forth in Articles V, VI and VII of this Treaty, 
declares itself to be without jurisdiction to hear 
the controversy, such controversy shail be de- 
clared ended. 

ARTICLE XXXV. If the Court for any other 
reason declares itself to be without jurisdiction to 
hear and adjudge the controversy, the High 
Contracting Parties obligate themselves to sub- 
mit it to arbitration, in accordance with the pro- 
visions of Chapter Five of this Treaty. 

ARTICLE XXXVI. In the case of controversies 
submitted to the judicial procedure to which this 
Treaty refers, the decision shall devolve upon the 
full Court, or, if the parties so request, upon a 
special chamber in conformity with Article 26 of 
the Statute of the Court. The parties may agree, 
moreover, to have the controversy decided ex 
aequo et bono. 

ArticLtE XXXVII. The procedure to be 
followed by the Court shall be that established in 
the Statute thereof. 


CHAPTER FIVE 


PROCEDURE OF ARBITRATION 


ArticLE XXXVIII. Notwithstanding the 
provisions of Chapter Four of this Treaty, the 
High Contracting Parties may, if they so agree, 
submit to arbitration differences of any kind, 
whether juridical or not, that have arisen or may 
arise in the future between them. 

ARTICLE XXXIX. The Arbitral Tribunal to 
which a controversy is to be submitted shall, in 
the cases contemplated in Articles XXXV and 
XXXVIII of the present Treaty, be constituted 
in the following manner, unless there exists an 
agreement to the contrary. 


ArticLE XL. (1) Within a period of two 
months after notification of the decision of the 
Court in the case provided for in Article XX XV, 
each party shall name one arbiter of recognized 
competence in questions of international law 
and of the highest integrity, and shall transmit 
the designation to the Council of the Organization. 
At the same time, each party shall present to the 
Council a list of ten jurists chosen from among 
those on the general panel of members of the 
Permanent Court of Arbitration of The Hague 
who do not belong to its national group and who 
are willing to be members of the Arbitral Tribunal. 

(2) The Council of the Organization shall, with- 
in the month following the presentation of the 
lists, proceed to establish the Arbitral Tribunal in 
the following manner: 

a) If ghe lists presented by the parties 
contain three names in common, such 
persons, together with the two directly named 
by the parties, shall constitute the Arbitral 
Tribunal; 

b) In ease these lists contain more than 
three names in common, the three arbiters 
needed to complete the Tribunal shall be 
selected by lot; 

c) In the circumstances envisaged in the 
two preceding clauses, the five arbiters 
designated shall choose one of their number 
as presiding officer; 

d) If the lists contain only two names in 
common, such candidates and the two ar- 
biters directly selected by the parties shall 
by common agreement choose the fifth ar- 
biter, who shall preside over the Tribunal. 
The choice shall devolve upon a jurist on the 
aforesaid general panel of the Permanent 
Court of Arbitration of The Hague who has 
not been included in the lists drawn up by 
the parties; 

e) If the lists contain only one name in 
common, that person shall be a member of 
the Tribunal, and another name shall be 
chosen by lot from among the eighteen 
jurists remaining on the above-mentioned 
lists. The presiding officer shall be elected in 
accordance with the procedure established in 
the preceding clause; 

f) If the lists contain no names in common, 
one arbiter shall be chosen by lot from each of 
the lists; and the fifth arbiter, who shall act 
as presiding officer, shall be chosen in the 
manner previously indicated; 

g) If the four arbiters cannot agree upon a 
fifth arbiter within one month after the 
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Council of the Organization has notified them 
of their appointment, each of them shall 
separately arrange the list of jurists in the 
order of their preference and, after comparison 
of the lists so formed, the person who first 
obtains a majority vote shall be declared 
elected. 

ArticLE XLI. The parties may by mutual 
agreement establish the Tribunal in the manner 
they deem most appropriate; they may even 
select a single arbiter, designating in such case a 
chief of state, an eminent jurist, or any court of 
justice in which the parties have mutual 
confidence. 

ArticLE XLII. When more than two states 
are involved in the same controversy, the states 
defending the same interests shall be considered 
as a single party. If they have opposing in- 
terests they shall have the right to increase the 
number of arbiters so that all parties may have 
equal representation. The presiding officer shall 
be selected by the method established in Article 
XL. 

ArticLe XLIII. The parties shall in each case 
draw up a special agreement clearly defining the 
specific matter that is the subject of the con- 
troversy, the seat of the Tribunal, the rules of 
procedure to be observed, the period within which 
the award is to be handed down, and such other 
conditions as they may agree upon among 
themselves. 

If the special agreement cannot be drawn up 
within three months after the date of the in- 
stallation of the Tribunal, it shall be drawn up by 
the International Court of Justice through sum- 
mary procedure, and shall be binding upon the 
parties. 

ArticLE XLIV. The parties may be repre- 
sented before the Arbitral Tribunal by such 
persons as they may designate. 

ARTICLE XLV. If one of the parties fails to 
designate its arbiter and present its list of candi- 
dates within the period provided for in Article 
XL, the other party shall have the right to request 
the Council of the Organization to establish the 
Arbitral Tribunal. The Council shall immedi- 
ately urge the delinquent party to fulfill its ob- 
ligations within an additional period of fifteen 
days, after which time the Council itself shall 
establish the Tribunal in the following manner: 

a) It shall select a name by lot from the list 
presented by the petitioning party. 

b) It shall choose, by absolute majority 
vote, two jurists from the general panel of the 
Permanent Court of Arbitration of The 


Hague who do not belong to the national 
group of any of the parties. 

c) The three persons so designated, together 
with the one directly chosen by the petition- 
ing party, shall select the fifth arbiter, who 
shall act as presiding officer, in the manner 
provided for in Article XL. 

d) Once the Tribunal is installed, the pro- 
cedure established in Article XLIII shall be 
followed. 

ArticLE XLVI. The award shall be accom- 
panied by a supporting opinion, shall be adopted 
by a majority vote, and shall be published after 
notification thereof has been given to the parties. 
The dissenting arbiter or arbiters shall have the 
right to state the grounds for their dissent. 

The award, once it is duly handed down and 
made known to the parties, shall settle the con- 
troversy definitively, shall not be subject to 
appeal, and shall be carried out immediately. 

ArticLte XLVII. Any differences that arise 
in regard to the interpretation or execution of the 
award shall be submitted to the decision of the 
Arbitral Tribunal that rendered the award. 

ArticteE XLVIII. Within a year after noti- 
fication thereof, the award shall be subject to 
review by the same Tribunal at the request of one 
of the parties, provided a previously existing fact 
is discovered unknown to the Tribunal and to 
the party requesting the review, and provided the 
Tribunal is of the opinion that such fact might 
have a decisive influence on the award. 

ARTICLE XLIX. Every member of the Tribunal 
shall receive financial remuneration, the amount of 
which shall be fixed by agreement between the 
parties. If the parties do not agree on the 
amount, the Council of the Organization shall 
determine the remuneration. Each Government 
shall pay its own expenses and an equal share of 
the common expenses of the Tribunal, including 
the aforementioned remunerations. 


CHAPTER SIX 
FULFILLMENT OF DECISIONS 


ArticLe L. If one of the High Contracting 
Parties should fail to carry out the obligations 
imposed upon it by a decision of the International 
Court of Justice or by an arbitral award, the other 
party or parties concerned shall, before resorting 
to the Security Council of the United Nations, 
propose a Meeting of Consultation of Ministers 
of Foreign Affairs to agree upon appropriate 
measures to ensure the fulfillment of the judicial 
decision or arbitral award.° 














CHAPTER SEVEN 


ADVISORY OPINIONS 


ArticLe LI. The parties concerned in the 
solution of a controversy may, by agreement, 
petition the General Assembly or the Security 
Council of the United Nations to request an 
advisory opinion of the International Court of 
Justice on any juridical question. 

The petition shall be made through the Council 
of the Organization of American States. 


CHAPTER EIGHT 
FINAL PROVISIONS 


ArticteE LII. The present Treaty shall be 
ratified by the High Contracting Parties in ac- 
cordance with their constitutional procedures. 
The original instrument shall be deposited in the 
Pan American Union, which shall transmit an 
authentic certified copy to each Government for 
the purpose of ratification. The instruments of 
ratification shall be deposited in the archives of 
the Pan American Union, which shall notify the 
signatory governments of the deposit. Such 
notification shall be considered as an exchange of 
ratifications. 

Articte LIII. This Treaty shall come into 
effect between the High Contracting Parties in 
the order in which they deposit their respective 
ratifications. 

Articte LIV. Any American State which is 
not a signatory to the present Treaty, or which 
has made reservations thereto, may adhere to it, 
or may withdraw its reservations in whole or in 
part, by transmitting an official instrument to the 
Pan American Union, which shall notify the other 
High Contracting Parties in the manner herein 
established. 

ArticLE LV. Should any of the High Con- 
tracting Parties make reservations concerning the 
present Treaty, such reservations shall, with 
respect to the state that makes them, apply to all 
signatory states on the basis of reciprocity. 

ArticLeE LVI. The present Treaty shall re- 
main in force indefinitely, but may be denounced 
upon one year’s notice, at the end of which period 
it shall cease to be in force with respect to the 
state denouncing it, but shall continue in force for 
the remaining signatories. The denunciation shall 
be addressed to the Pan American Union, which 
shall transmit it to the other Contracting Parties. 

The denunciation shall have no effect with re- 
spect to pending procedures initiated prior to the 
transmission of the particular notification. 
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ArticLE LVII. The present Treaty shall be 
registered with the Secretariat of the United 
Nations through the Pan American Union. 

ArticLeE LVIII. As this Treaty comes into 
effect through the successive ratifications of the 
High Contracting Parties, the following treaties, 
conventions and protocols shall cease to be in 
force with respect to such parties: 

Treaty to Avoid or Prevent Conflicts between 
the American States, of May 3, 1923; 

General Convention of Inter-American Con- 
ciliation, of January 5, 1929; 

General Treaty of Inter-American Arbitration 
and Additional Protocol of Progressive Ar- 
bitration, of January 5, 1929; 

Additional Protocol to the General Convention 
of Inter-American Conciliation, of December 26, 
1933; 

Anti-War Treaty of Non-Aggression and Con- 
ciliation, of October 10, 1933; 

Convention to Coordinate, Extend and Assure 
the Fulfillment of the Existing Treaties between 
the American States, of December 23, 1936; 

Inter-American Treaty on Good Offices and 
Mediation, of December 23, 1936; 

Treaty on the Prevention of Controversies, of 
December 23, 1936. 

ArticLE LIX. The provisions of the foregoing 
Article shall not apply to procedures already 
initiated or agreed upon in accordance with any 
of the above-mentioned international instruments. 

ArticteE LX. The present Treaty shall be 
called the “PACT OF BOGOTA.” 


In Witness WHEREOF, the undersigned Pleni- 
potentiaries, having deposited their full powers, 
found to be in good and due form, sign the present 
Treaty, in the name of their respective Govern- 
ments, on the dates appearing below their 
signatures. 

Done at the City of Bogotd, in four texts, in 
the English, French, Portuguese and Spanish 
languages respectively, on the thirtieth day of 
April, nineteen hundred forty-eight. 


RESERVATIONS 


Argentina 


“The Delegation of the Argentine Republic, 
on signing the American Treaty on Pacific Settle- 
ment (Pact of Bogoté), makes reservations in 
regard to the following articles, to which it does 
not adhere: 

1) VII, concerning the protection of aliens; 

2) Chapter Four (Articles XXXI_ to 
XXXVII), Judicial Procedure; 
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3) Chapter Five (Articles XXXVIII to 
XLIX), Procedure of Arbitration; 

4) Chapter Six (Article L), Fulfillment of 
Decisions. 

Arbitration and judicial procedure have, as 
institutions, the firm adherence of the Argentine 
Republic, but the Delegation cannot accept the 
form in which the procedures for their application 
have been regulated, since, in its opinion, they 
should have been established only for contro- 
versies arising in the future and not originating 
in or having any relation to causes, situations or 
facts existing before the signing of this instru- 
ment. The compulsory execution of arbitral or 
judicial decisions and the limitation which pre- 
vents the states from judging for themselves in 
regard to matters that pertain to their domestic 
jurisdiction in accordance with Article V are 
contrary to Argentine tradition. The protection 
of aliens, who in the Argentine Republic are 
protected by its Supreme Law to the same extent 
as the nationals, is also contrary to that 
tradition.” 


Bolivia 


“The Delegation of Bolivia makes a reservation 
with regard to Article VI, inasmuch as it con- 
siders that pacific procedures may also be applied 
to controversies arising from matters settled by 
arrangement between the Parties, when the said 
arrangement affects the vital interests of a state.”’ 


Ecuador 


“The Delegation of Ecuador, upon signing this 
Pact, makes an express reservation with regard to 
Article VI and also every provision that con- 
tradicts or is not in harmony with the principles 
proclaimed by or the stipulations contained in 
the Charter of the United Nations, the Charter 
of the Organization of American States, or the 
Constitution of the Republie of Ecuador.” 


United States of America 


“1. The United States does not undertake as the 
complainant State to submit to the International 
Court of Justice any controversy which is not 
considered to be properly within the jurisdiction 
of the Court. 

2. The submission on the part of the United 
States of any controversy to arbitration, as 
distinguished from judicial settlement, shall be 
dependent upon the conclusion of a special agree- 
ment between the parties to the case. 

3. The acceptance by the United States of the 
jurisdiction of the International Court of Justice 
as compuslory z¢pso facto and without special 





agreement, as provided in this Treaty, is limited 
by any jurisdictional or other limitations con- 
tained in any Declaration deposited by the United 
States under Article 36, paragraph 4, of the 
Statute of the Court, and in force at the time of the 
submission of any case. 

4. The Government of the United States can- 
not accept Article VII relating to diplomatic 
protection and the exhaustion of remedies. For 
its part, the Government of the United States 
maintains the rules of diplomatic protection, in 
cluding the rule of exhaustion of local remedies 
by aliens, as provided by international law.” 


Paraguay 


‘‘The Delegation of Paraguay makes the follow- 
ing reservation: 

Paraguay stipulates the prior agreement of 
the parties as a prerequisite to the arbitration 
procedure established in this Treaty for every 
question of a non-juridical nature affecting 
national sovereignty and not specifically agreed 
upon in treaties now in force.” 

Peru 

“The Delegation of Peru makes the following 
reservations: 

1. Reservation with regard to the second part 
of Article V, because it considers that domestic 
jurisdiction should be defined by the state itself. 

2. Reservation with regard to Article XXXIII 
and the pertinent part of Article XXXIV, inas- 
much as it considers that the exceptions of res 
judicata, resolved by settlement between the 
parties or governed by agreements and treaties in 
force, determine, in virtue of their objective and 
peremptory nature, the exclusion of these cases 
from the application of every procedure. 

3. Reservation with regard to Article XXXV, 
in the sense that, before arbitration is resorted to, 
there may be, at the request of one of the parties, 
a meeting of the Organ of Consultation, as es- 
tablished in the Charter of the Organization of 
American States. 

4. Reservation with regard to Article XLV, 
because it believes that arbitration set up without 
the participation of one of the parties is in con- 
tradiction with its constitutional provisions.” 


Nicaragua 


“The Nicaraguan Delegation, on giving its 
approval to the American Treaty on Pacific 
Settlement (Pact of Bogot&) wishes to record 
expressly that no provisions contained in the said 
Treaty may prejudice any position assumed by 
the Government of Nicaragua with respect to 
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arbitral decisions the validity of which it, has 
contested on the basis of the principles of inter- 
national law, which clearly permit arbitral de- 
cisions to be attacked when they are adjudged to 
be null or invalidated. Consequently, the sig- 
nature of the Nicaraguan Delegation to the 
Treaty in question cannot be alleged as an ac- 
ceptance of any arbitral decisions that Nicaragua 





has contested and the validity of which is not 
certain. 

Hence the Nicaraguan Delegation reiterates the 
statement made on the 28th of the current month 
on approving the text of the above-mentioned 
Treaty in Committee III.” 


(Here follows the list of Plenipotentiaries.) 
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WuereEas: It is the desire of the American 
States to maintain, strengthen and develop in the 
economic field and within the framework of the 
United Nations the special relations that unite 
them; 

The economic welfare of each State depends in 
large measure upon the well-being of the others; 

At the Inter-American Conference for the 
Maintenance of Continental Peace and Security, 
they considered that the economic security in- 
dispensable for the progress of all the American 
peoples is at all times the best guarantee of their 
political security and of the success of their 
joint effort in behalf of the maintenance of con- 
tinental peace; 

In the Economic Charter of the Americas they 
have established the essential principles that 
should guide their economic and social policy; 

They have adopted as their own the economic 
and social principles and aims of the Charter of 
the United Nations; 

The American States Represented at the Ninth 
International Conference of American States 
Have RESOLVED: 

To authorize their respective representatives, 
whose Full Powers have been found to be in good 
and due form, to sign the following articles: 


CHAPTER I 

PRINCIPLES 
ArTICcLE 1. The American States, represented 
at the Ninth International Conference of 


American States and which hereinafter shall be 
called the States, declare that it is their duty to 
cooperate toward the solution of their economic 
problems, and to conduct their international 
economic relations in the American spirit of good 
neighborliness. 

ARTICLE 2. The purposes of the cooperation to 
which this Agreement refers and the principles 
that inspire it are those set forth in the Charter 
of the United Nations, the Economic Charter of 
the Americas, and the Charter of the Organization 
of American States. 

ArtIcLE 8. The States declare their intention 
to cooperate individually and collectively and 
with other nations to carry out the principle of 
facilitating access, on equal terms, to the trade, 
products, and means of production, including 
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scientific and technical advances, that are needed 
for their industrial and general economic 
development. 

At the same time, they reaffirm their resolution 
that, as a general policy, there should be taken 
into account the need to compensate for the 
disparity that is frequently noted between the 
prices of raw materials and the prices of manu- 
factured products, by establishing the necesary 
balance between them. 

ArtTIcLE 4. The States agree that encourage- 
ment should be given to such bilateral or multi- 
lateral agreements as will contribute to their 
economic welfare and common security, as pro- 
vided for in this Agreement. 

ArticLE 5. The States reiterate that the 
productive use of their human and material re- 
sources is of interest and benefit to all countries, 
and that 

a) General economic development, includ- 
ing the exploitation of natural resources, the 
diversification of economies, and _ techno- 
logical advancement, will improve employ- 
ment possibilities, augment the productivity 
and income of labor, increase demand for 
goods and services, help balance economies, 
expand international trade, and raise the 
level of real income; and 

b) Sound industrialization, particularly 
that of those States which have not succeeded 
in fully utilizing their natural resources, is 
indispensable for the achievement of the 
aims mentioned in the foregoing paragraph. 

ArticLE 6. The extent and character of 
economic cooperation shall, for each participating 
country, be determined by its resources, the 
provisions of its own laws and by its commitments 
made through international agreements. 

ARTICLE 7. The States recognize their com- 
mon interest in maintaining economic conditions 
favorable to the development of a balanced and 
expanding world economy and to a high level of 
international trade, in such a way as to contribute 
to the economic strengthening and progress of 
each State. 

ARTICLE 8. No State may apply or encourage 
coercive measures of an economic and political 
character in order to force the sovereign will of 
another State and to obtain from the latter ad- 
vantages of any nature. 
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CHAPTER II 
TECHNICAL COOPERATION 


ArTIcLE 9. The States undertake through 
individual and joint action to continue and to 
expand technical cooperation for carrying out 
studies; preparing plans and projects directed to- 
ward intensifying their agriculture, cattle raising, 
and mining; developing their industry; increasing 
their trade; diversifying their production and 
generally strengthening their economic structure. 

ArticLE 10. In order to realize the objectives 
set forth in the preceding Article, the Inter- 
American Economic and Social Council which, in 
the text of this Agreement, is hereinafter called 
the Council, shall within the sphere of its com- 
petence be responsible for the development and 
coordination of the activities necessary to: 

a) Make a study of the current economic 
situation and prepare an inventory of the 
economic potential of the States, consisting of 
studies of their natural and human resources 
and of the possibilities of agricultural, mineral 
and industrial development, with a view to 
the full utilization of these resources and the 
expansion of their economies; 

b) Promote such laboratory research and 
experimental work as it considers necessary; 

c) Promote the training of technical and 
administrative personnel in all economic 
activities through such means as teacher and 
student exchange between technical edu- 
cational institutions in the Americas; the 
exchange of specialized administrative of- 
ficials; the exchange of specialists between 
governmental, technical and economic 
agencies; the apprenticing of skilled workers, 
foremen and auxiliary personnel in industrial 
plants and technical schools; and lectures and 
seminars; 

d) Prepare studies on technical problems in 
public administration and finance, relating to 
trade and economic development; 

e) Promote measures to increase trade 
among the States and between them and other 
countries of the world. Such measures should 
include the study and promotion of the 
adoption of sanitary standards with respect to 
plants and animals, for the purpose of reaching 
an international understanding to prevent the 
application of sanitary regulations as an in- 
direct means of imposing barriers to inter- 
national trade. The said study should be 
undertaken in cooperation with other ap- 
propriate organizations; 


f)’ Place at the disposal of the interested 
country or countries the statistical data, 
information, and general plans that it is 
possible to develop in connection with the 
above-mentioned program; 

g) Study, at the request of the Member 
States, specific proposals for development or 
for immigration with a view to giving advice 
in regard to their practicability and their 
utility in the sound economic development 
of the country concerned, and to assist in 
preparing for their later presentation to 
private capital, or to governmental or inter- 
governmental lending agencies for possible 
financing; 

h) Place technical advice at the disposal of 
countries requesting it and make arrange- 
ments for the exchange of technical aid iz all 
fields of economic activity, including social 
security and welfare. 

ArtTIcLE 11. In order to perform the functions 
assigned to it in Article 10, the Council shall 
organize a permanent Technical Staff. This 
Staff shall be directed by a technical chief, who in 
matters within his competence shall participate 
and have a voice in the deliberations of the 
Council and shall execute the decisions of the 
latter. 

The Council shall absorb’ existing  inter- 
American organizations having similar functions 
and shall utilize the services of the Pan American 
Union. 

ArticLtE 12. The Council shall maintain 
permanent contact with the Economic Com- 
mission for Latin America of the United Nations 
Economic and Social Council, in order to assure 
close collaboration and a practical division of 
functions so as to avoid duplication of work and 
expense. 

In carrying out its activities, the Council shall 
maintain communication and exchange of in- 
formation with the agencies in each country that 
are engaged in the study of economic problems or 
that serve as directing and planning agencies for 
the national economy, as well as with educational, 
technical, and scientific institutions, and with 
private national and international organizations 
of production and trade. The Council shall 
transmit to the governments concerned copies of 
its correspondence with such entities. 

ARTICLE 13. In carrying out its functions the 
Council may request of the respective govern- 
ments the facts which in its judgment it needs. 
The Governments may decline to give any in- 
formation they consider to be confidential in 
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character. The Council may perform its 
functions in the territory of a country only if 
authorized by that country. 

ARTICLE 14. The Member States may request 
special studies by the Council, which shall de- 
termine whether the studies requested are within 
its competence and which may also indicate 
whether it would be more appropriate for the 
respective requests to be directed, in whole or in 
part, to other national or international institutions 
or to private entities. 

ARTICLE 15. The States, in fixing the budget of 
the Pan American Union, shall take into account 
the amounts necessary to cover the increased 
expenditures of the Council and of its Technical 
Staff, in order that they may be able to perform 
the functions set forth in Article 10. 

ARTICLE 16. Whenever one or more countries 
request the preparation of specific projects on 
economic development or immigration, such 
projects shall be drawn up by the Council with 
its own staff or with experts especially engaged for 
the account and at the cost of the country or 
countries requesting them, it being left to the 
Council, in the latter case, to determine the 
proportion of the costs to be borne by those 
countries. 

Only in cases determined to be exceptional by 
the Council itself may the costs of specific studies 
on reconstruction or economic development be 
chargeable to the general budget. 

ArTICLE 17. Nothing in this Chapter shall 
interfere with other arrangements entered into 
by the States for the reciprocal granting of techni- 
cal cooperation in the economic field. 


CHAPTER III 
FINANCIAL COOPERATION 


ArtiIcLtE 18. The States, in accordance with 
Article 6 of this Agreement, undertake to grant 
reciprocal financial cooperation for accelerating 
their economic development. 

Without prejudice to the obligation of each 
country to take the domestic measures within its 
power for such development, they may request 
financial cooperation of other States. 

ArTICLE 19. The States reaffirm their purpose 
to bring about a high level of international trade 
among themselves and with the rest of the world 
and to promote general economic and social 
progress by providing stimulation for the local 
investment of national savings, and for private 
foreign capital, and they undertake to continue 
their efforts toward the realization of this purpose. 
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The States that are members of the Inter- 
national Monetary Fund reaffirm the aims of the 
Fund and in normal circumstances will utilize 
its services to achieve those aims that will 
facilitate the accomplishment of the objectives 
mentioned above. 

All the States agree, in appropriate cases, to 
supplement financial cooperation for the afore- 
said objectives: 

a) By means of non-discriminatory bilateral 
stabilization agreements on mutually ad- 
vantageous bases; and 

b) By the utilization of whatever institu- 
tions it may be desirable to create in the 
future and of which they may be members. 

ArTICLE 20. The States that are members of 
the International Bank for Reconstruction and 
Development reaffirm the objectives of the 
Bank and agree to coordinate their efforts to make 
it an increasingly effective instrument for the 
realization of such objectives, especially those 
concerned with promoting their mutual economic 
development. 

All of the States declare, furthermore, that in 
appropriate cases they will continue to extend 
medium and long-term credits to one another 
through governmental or inter-governmental 
institutions for economic development and the 
expansion of international trade, for the purpose 
of complementing the flow of private invest- 
ments. Sufficient economic reasons shall exist 
for the particular purposes to be served by such 
credits, and the projects to be undertaken shall 
be adapted to local conditions and be able to 
survive without the need of excessive permanent 
protection or subsidy. 

Furthermore, the States agree that with respect 
to such loans a criterion shall be established 
whereby it will be possible to grant facilities to 
debtor countries with respect to conditions and/ 
or currencies in which they should make pay- 
ment, in cases where such countries suffer an 
acute shortage of foreign exchange, which pre- 
vents them from complying with the terms stipu- 
lated in the loan. 

ARTICLE 21. The States recognize that the lack 
of domestic savings, or the ineffective use thereof, 
has contributed to inflationary practices in many 
countries of America, which may ultimately en- 
danger the stability of their rates of exchange and 
the orderly development of their economies. 

The States agree, therefore, to stimulate the 
development of local money markets to provide, 
from non-inflationary sources, the funds needed 
to cover investment expenditures in national cur- 
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rency. The States agree that, in general, inter- 
national financing should not be sought for the 
purpose of covering expenditures in local currency. 
However, they recognize that as long as available 
national savings in local money markets or else- 
where are not sufficient, expenditures in local cur- 
rency may, in justified circumstances, be consid- 
ered for the financing referred to in Article 20. 


CHAPTER IV 
PRIVATE INVESTMENTS 


ARTICLE 22. The States declare that the in- 
vestment of private capital and the introduction 
of modern methods and administrative skills from 
other countries, for productive and economic and 
socially suitable purposes, are an important fac- 
tor in their general economic development and the 
resulting social progress. 

They recognize that the international flow of 
such capital will be stimulated to the extent that 
nationals of other countries are afforded oppor- 
tunities for investment and security for existing 
and future investments. 

Foreign capital shall receive equitable treat- 
ment. The States therefore agree not to take un- 
justified, unreasonable or discriminatory measures 
that would impair the legally acquired rights or 
interests of nationals of other countries in the 
enterprises, capital, skills, arts or technology they 
have supplied. 

The States shall reciprocally grant appropriate 
facilities and incentives for the investment and 
reinvestment of foreign capital, and they shall 
impose no unjustifiable restrictions upon the 
transfer of such capital and the earnings thereon. 

The States agree not to set up within their re- 
spective territories unreasonable or unjustifiable 
impediments that would prevent other States 
from obtaining on equitable terms the capital, 
skills, and technology needed for their economic 
development. 

ARTICLE 23. The States declare that foreign 
investments should be made with due regard not 
only for the legitimate profit of the investors, but 
also with a view both to increasing the national 
income and accelerating the sound economic de- 
velopment of the country in which the investment 
is made and to promoting the economic and social 
welfare of the persons directly dependent upon the 
enterprise in question. 

They further declare that, with respect to em- 
ployment and the conditions thereof, just and 
equitable treatment should be accorded to all 


personnel, national and foreign, and that the de- 
velopment of the technical and administrative 
training of national personnel should be encour- 
aged. 

The States recognize that, for private capital 
to contribute as much as possible to their develop- 
ment and progress and to the training of their 
nationals, it is desirable to permit enterprises, 
without prejudice to the laws of each country, to 
employ and utilize the services of a reasonable 
number of technical experts and executive per- 
sonnel, whatever their nationality may be. 

ARTICLE 24. Foreign capital shall be subject 
to national laws, with the guarantees provided for 
in this chapter, especially Article 22, and without 
prejudice to existing or future obligations between 
States. The States reaffirm their right to estab- 
lish, within a system of equity and of effective 
legal and judicial guarantees: 

a) Measures to prevent foreign investments 
from being utilized directly or indirectly as an 
instrument for intervening in national politics 
or for prejudicing the security or fundamental 
interests of the receiving countries; and 

b) Standards with respect to the extent, 
conditions, and terms upon which they will 
permit future foreign investments. 

ArTICcLE 25. The States shall take no discrimi- 
natory action against investments by virtue of 
which foreign enterprises or capital may be de- 
prived of legally acquired property rights, for 
reasons or under conditions different from those 
that the Constitution or laws of each country pro- 
vide for the expropriation of national property. 
Any expropriation shall be accompanied by pay- 
ment of fair compensation in a prompt, adequate 
and effective manner. 

ArtTIcLE 26. The States declare their intention 
to promote sound investment by developing, 
whenever possible and in accordance with the laws 
of each country, uniform principles of corporate 
accounting, as well as of standards for the reports 
that may or should be used by private investors. 

ARTICLE 27. Each State, in order to stimulate 
private investment for the purpose of economic 
development, shall, within the framework of its 
own institutions, seek to liberalize its tax laws so 
as progressively to reduce or even eliminate double 
taxation as regards income from foreign sources 
and to avoid unduly burdensome and discrimina- 
tory taxation, without, however, creating inter- 
national avenues for tax avoidance. 

The States shall also seek to conclude as soon 
as possible agreements to prevent double taxation. 
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CHAPTER V 


COOPERATION FOR INDUSTRIAL AND 
Economic DEVELOPMENT 


ARTICLE 28. In accordance with Article 5 of 
this Agreement, the States: 

a) Recognize that they are committed to 
cooperate with one another, by all appropriate 
means, so that their economic development 
shall not be retarded but rather accelerated 
as much as possible, and when suitable, to 
collaborate with inter-governmental agencies 
to facilitate and promote industrial and 
economic development in general, including 
the expansion of agriculture, mining, and the 
production of other raw materials with which 
to meet their needs; 

b) Shall seek to utilize such industries and 
production in general as are of present or po- 
tential efficiency, so that they may be able to 
participate in joint economic plans of interest 
to the Americas; and 

c) Also consider it desirable that progres- 
sive development of production be carried 
forward in accordance with the agricultural 
and industrial potentialities of each country, 
in order fully to meet the requirements of 
consumer nations at prices that are fair to 
them and that offer the producers reasonable 
returns. 

ARTICLE 29. Progressive industrial and eco- 
nomic development requires, among other things, 
adequate supplies of capital, materials, raw ma- 
terials, modern equipment, technology, and tech- 
nical and administrative skill. Therefore, to pro- 
mote and assist in supplying such facilities: 

a) The States, in accordance with the ob- 
jectives of economic cooperation of this Agree- 
ment, agree to do as much as possible, within 
the limits of their powers, to facilitate the 
acquisition and exportation, for their mutual 
benefit, of the capital, machinery, raw mate- 
rials, services and other elements needed for 
their economic requirements. 

b) The States undertake not to impose un- 
reasonable or unjustifiable obstacles that im- 
pede the acquisition from one another, on fair 
and equitable terms, of the elements, mate- 
rials and services mentioned in the preceding 
paragraph. 

c) If exceptional circumstances make it 
necessary to apply restrictions on exports, 
priorities for purchases and exports, or both, 
the States shall apply such measures on a fair 
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and equitable basis, taking into account their 
mutual needs and other appropriate and per- 
tinent factors; and 

d) In applying the restrictions mentioned 
in the preceding paragraph, the States shall 
seek to make the distribution of and the trade 
in the restricted products approximate as 
nearly as possible the amounts that the vari- 
ous countries could have obtained in the ab- 
sence of such restrictions. 


CHAPTER VI 
Economic SECURITY 


ARTICLE 30. The States agree to cooperate 
among themselves and with other producing and 
consumer nations, for the purpose of concluding 
inter-governmental agreements to prevent or cor- 
rect dislocations in international trade in regard 
to raw materials that are basic and essential for 
the economies of the producing countries of the 
Hemisphere, such as tendencies and situations of 
persistent disequilibrium between production and 
consumption, of accumulation of substantial sur- 
pluses, or of sharp fluctuations in prices, without 
prejudice to the provisions of the second para- 
graph of Article 3. 

ARTICLE 31. States with common boundaries or 
those belonging within the same economic region, 
may conclude preferential agreements for purposes 
of economic development, each State respecting 
the obligations that it has undertaken by virtue of 
existing international bilateral agreements or 
multilateral agreements that have been or may be 
concluded. The benefits granted in such agree- 
ments shall not be extended to other countries by 
application of the most-favored-nation clause, 
except in case of a special agreement in that re- 
spect. 

The development of the principle contained in 
this Article is assigned to the Specialized Eco- 
nomic Conference to be held during the second 
half of the present year. 


CHAPTER VII 
SoctaL GUARANTEES 


ARTICLE 32. The States, within the economic 
objectives expressed in this Agreement, agree to 
cooperate in the most effective manner in the solu- 
tion of their social problems, and to adopt meas- 
ures appropriate to their political and social insti- 
tutions in accordance with what is provided in the 
Inter-American Charter of Social Guarantees, and 
tending: 
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a) To assure the effective reign of social 
justice and good relations between workers 
and employers; 

b) To foster opportunities for useful and 
regular employment, at fair wages, for all per- 
sons who want and are able to work; 

c) To reduce the disruptive effect of illness, 
old age, temporary unemployment and occu- 
pational hazards on the continuity of earn- 
ings; 

d) To safeguard the health, welfare, and 
education of the entire population, with spe- 
cial regard to maternal and child health; 

e) To provide in each country suitable ad- 
ministrative machinery and personnel to im- 
plement these programs; 

f) To ensure a legal system of paid annual 
vacations for all workers, taking into special 
account the suitable period in the case of 
minors; and 

g) To ensure permanence of tenure to all 
wage earners, and prevent the possibility of 
discharge without just cause. 


CHAPTER VIII 
MARITIME TRANSPORTATION 


ARTICLE 33. The States agree to encourage and 
coordinate the most effective use of their trans- 
portation facilities, including ports and free ports, 
so as to satisfy their economic needs at the lowest 
possible cost compatible with reliable and ade- 
quate service. 

ARTICLE 34. The States agree to encourage the 
reduction of transportation costs by all means 
possible, through the improvement of port condi- 
tions, regulations affecting the working of ports 
and vessels, customs requirements, and the lower- 
ing of fees and other charges and imposts that un- 
duly restrict inter-American maritime trade. 

ARTICLE 35. The States shall endeavor to re- 
move discriminatory action and unnecessary re- 
strictions by governments affecting shipping en- 
gaged in international trade, so as to promote the 
availability of shipping services to the commerce 
of the world without discrimination; assistance 
and encouragement given by a government for the 
development of its national shipping and for pur- 
poses of security does not in itself constitute 
discrimination, provided that such assistance and 
encouragement is not based on measures designed 
to restrict the freedom of shipping of all flags to 
take part in international trade. 


CHAPTER IX 
FREEDOM OF TRANSIT 


ArTICLE 36. The States consider that, to en- 
courage international trade among them, there 
should be freedom of transit through their respec- 
tive territories. 

Regional and general agreements shall regulate 
the application of this principle among the States 
of the Continent. 


CHAPTER X 


INTER-AMERICAN TRAVEL 


ARTICLE 37. The States declare that the de- 
velopment of inter-American travel, including 
tourist travel, constitutes an important factor in 
their economic development which contributes to 
expanding trade, facilitating technical coopera- 
tion, and increasing economic harmony. They 
undertake, therefore, to promote national and in- 
ternational action to reduce restrictions on non- 
immigrant travelers of the States, without dis- 
crimination among visitors because of the object 
of their visit, whether for pleasure, health, busi- 
ness or education. 

The States consider that one of the most effec- 
tive means to encourage inter-American travel is 
to reduce the cost of fares. 


CHAPTER XI 


ADJUSTMENT OF Economic DISPUTES 


ARTICLE 38. The States agree, individually and 
collectively, to resort only to orderly and amicable 
means in the settling,of all economic differences 
or disputes between them. They agree, when such 
controversies arise, to enter into consultations 
through diplomatic channels for the purpose of 
reaching a mutually satisfactory solution. If 
such consultations prove ineffective, any State 
that is a party to the controversy may request the 
Council to arrange for further discussions spon- 
sored by the Council for the purpose of facilitat- 
ing an amicable settlement of the controversy 
between the parties. 

If necessary, the States shall submit the solu- 
tion of economic disputes or controversies to the 
procedure set forth in the Inter-A aerican Peace 
System or to other procedures set forth in agree- 
ments already in existence or which may be con- 
cluded in the future. 
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CHAPTER XII 


COORDINATION WITH OTHER 
INTERNATIONAL AGENCIES 


ARTICLE 39. The Council, in accordance with 
the provisions of the Charter of the Organization of 
American States, shall take all necessary measures 
to coordinate the activities within its jurisdiction 
with the activities of other international agencies, 
in order to eliminate duplication of effort and to 
establish a basis for effective cooperation in areas 
of common interest. To this end the Council 
shall maintain the fullest exchange of information 
necessary for such cooperation and coordination 
of efforts, and establish working arrangements 
with other international agencies regarding the 
preparation and execution of studies and pro- 
grams. 


CHAPTER XIII 


RATIFICATION, ENTRY INTO ForRCcE 
AND AMENDMENTS 


ARTICLE 40. The present Economic Agreement 
of Bogoté shall remain open to signature by the 
States, and shall be ratified in accordance with 
their respective constitutional procedures. The 
original instrument, whose texts in Spanish, 
English, Portuguese and French are equally 
authentic, shall be deposited with the Pan Ameri- 
can Union, which shall transmit certified copies to 
the Governments for purposes of ratification. 
The instruments of ratification shall be deposited 
with the Pan American Union, which shall notify 
the signatory Governments of such deposit. Such 
notification shall be considered an exchange of 
ratifications. 

ArTICLE 41. The present Agreement shall enter 
into effect among the ratifying States when two- 
thirds of the signatory States have deposited their 
ratifications. The present Agreement shall enter 
into effect with respect to the remaining States in 
the order in which they deposit their ratifications. 

ARTICLE 42. The present Agreement shall be 
registered in the Secretariat of the United Nations 
through the Pan American Union, upon the de- 
posit of the ratifications of two-thirds of the sig- 
natory States. 


ARTICLE 43. Amendments to the present Agree- 


ment shall be proposed, with the necessary ad- 
vance notice through the Council, for considera- 
tion, together with the respective reports, if any, 
of the Council, by the Inter-American Conference 
or a Specialized Conference. 

Such 


amendments shall enter into force.as 
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among the States accepting them when, in fulfill- 
ment of the provisions of Article 40, two-thirds of 
the Member States at that time parties to the 
Agreement, have deposited the document contain- 
ing their acceptance with the General Secretariat 
of the Organization of American States, which 
shall send certified copies of such document to the 
Governments of all the signatory States. 


RESERVATIONS 


Reservation of the Delegation of Ecuador to the Eco- 
nomic Agreement of Bogota 


The Delegation of Ecuador, on signing this 
Agreement, makes the following reservations: 

First: The principle established in the third 
article, of facilitating access to trade under equal 
conditions, must be understood in harmony with 
Article 31, according to which preferential agree- 
ments are permitted for the purposes of economic 
development. 

Second: Article 24 must not be understood in 
the sense of limiting the principle according to 
which foreign capital is subject to the national 
laws. . 

Third: Article 25 must be understood in the 
sense that the rule therein established must be 
subordinated to the constitutional provisions in 
force at the time of its application, and that it is 
exclusively within the jurisdiction of the courts 
of the country within which the expropriation 
takes place to determine, in accordance with the 
laws in force, everything relating to the circum- 
stances under which such expropriation must be 
carried out, the sum to be paid, and the means of 
executing such payment. 

Fourth: Article 31 must be understood in the 
sense that preferences between Spanish-American 
States are permitted, either for economic reasons 
—due to the need for the development of their 
economies and because they belong to the same 
region—or because such preferences concern 
States united among themselves by special ties 
based on a community of language, origin, and 
culture. 

Fifth: Article 35 must be understood in the sense 
that the discriminatory measures mentioned 
therein do not refer to the preferences that may 
well be granted by Spanish-American States for 
the development of their merchant marines, pref- 
erences the establishment of which Ecuador does 
not renounce. Ecuador especially reserves to 
itself the right to consider as national vessels 
those of the Flota Mercante Grancolombiana, 
S. A., regardless of whether they fly the flags of 
Venezuela, Colombia, or Panama. 
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CHAPTER I 


Reservation of the Delegation of the United States 
of America 

The Delegation of the United States of America 
finds it necessary to enter a formal reservation to 
the second paragraph of Article 3 of the Economic 
Agreement of Bogoté referring to the relationship 
between the prices of primary products and manu- 
factured products. 


CHAPTER IV 


Reservation of the Delegation of Mexico to Articles 
22, 24 and 265 of the Economic Agreement of Bogoté 


1. The Delegation of Mexico makes an express 
reservation to the last part of Article 25, to the 
effect that the principle established there should 
be subordinated to the constitutional laws of each 
country. 

2. Although in agreement with the spirit of 
equity that inspires Article 22, paragraph 3, and 
the first paragraph of Article 24, the Delegation 
of Mexico at the same time makes an express 
reservation on the texts thereof, since, in their 
present wording, they could be interpreted as a 
limitation to the principle that aliens, as well as 
nationals, are subject to the laws and courts of 
the country. 


Reservation of the Delegation of the Argentine Re- 
public 

Argentina wishes to record in the Minutes that— 
as it stated in making known its vote on Article 
25 of the Economic Agreement of Bogoté on the 
amendment proposed thereto by the Delegation 
of Mexico—it confirms the fact that it gave its 
approval to the above-mentioned text primarily 
with the understanding that that text does not in 
any way indicate that international treaties or 
agreements shall prevail over the constitutional 
texts of the American countries, nor that foreign 
capital investments shall be subject to any juris- 
diction other than that of their own courts. It 
further understands that the concepts expressed 
with regard to the above-mentioned article apply 
to all pertinent provisions of the Agreement. 


Declaration of the Delegation of Uruguay 


The Delegation of Uruguay understands that 
Chapter IV grants foreign capital entering its 
country no guarantee not already afforded it by 
constitutional provisions. And, with regard to 
Article 25, it considers that the express reference 
to the constitution, in matters relative to the 
system of expropriation and payment therefor, is 


unnecessary, because constitutional provisions 
always govern the settlement of all situations, 
since all inhabitants are subject to the jurisdiction 
of the national courts. 


Reservation of the Delegation of Guatemala 


The Delegation of Guatemala makes an express 
reservation to the last part of Article 25 in the 
sense that the principle established there should 
be subject to the constitutional rules in force in 
each country. 

It also makes an express reservation regarding 
the third paragraph of Article 22, and the first 
paragraph of Article 24, insofar as they restrict 
the principle that aliens, as well as nationals, are 
subject to the laws and courts of the country. 


Declaration of the Delegation of Cuba 


The Delegation of Cuba has voted affirmatively 
on Article 25 with the understanding that the last 
paragraph thereof, interpreted dogmatically, con- 
tains provisions in accordance with the Constitu- 
tion of Cuba. 


Reservation of the Delegation of Venezuela 


Venezuela makes an express reservation to Ar- 
ticle 25 for the reasons set forth during the debate. 
Regarding the rest of Chapter IV, it states that in 
no case will it admit the preeminence of interna- 
tional treaties or agreements over the text of its 
constitution, nor will it accept any jurisdiction for 
foreign investments other than that of its own 
courts. , 


Reservation of the Delegation of Honduras 


The Delegation of Honduras declares that it has 
voted affirmatively on Article 25 of the Economic 
Agreement of Bogoté, with the interpretation that 
the application of the last part of that article— 
like the application of the other parts thereof— 
remains subject to the primacy of the National 
Political Constitution. 


CHAPTER VI 


Reservation of the Delegation of the Dominican Re- 
public 


The Delegation of the Dominican Republic 
makes express reservation to Article 31 on the 
ground that the procedures set forth in the Charter 
of Habana for preferential agreements did not 
serve as essential guide in its formulation, and 
since it may give rise to a policy of privileges at 
variance with the desire of the American people 
to offer one another mutual advantages. 
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Reservation of the Delegation of the United States of 
America 


The Delegation of the United States of America 
finds it necessary to enter its formal reservations 
to Articles 30 and 31 of the Economic Agreement 
of Bogota. 


CHAPTER VII 


Reservation of the Delegation of Colombia 


The Delegation of Colombia makes a reservation 
regarding clauses f) and g) of Article 32 of the 
Economic Agreement of Bogoté, as these concern 
points that were submitted for the consideration 
of the respective committee at the last moment, 
without time for study or consultation on the part 
of the Delegation. 


Reservation of the Delegation of the United States of 
America 


The Delegation of the United States of America 
finds it necessary, for the same reasons as those 
set forth in its reservation to the Charter of Social 
Guarantees approved at this Conference, to enter 
a formal reservation to subparagraphs f) and g) 
of Article 32 of the Economic Agreement of Bo- 
gota. 


CHAPTER VIII 


Reservation of the Delegation of Venezuela 


The Delegation of Venezuela wishes to have it 
recorded in the Minutes that, in approving Chap- 
ter VIII of this Economic Agreement of Bogoté, 
and the annexed declaration, it did so with the 
assurance that the phrase ‘‘questions having to 
do with maritime transport’’ includes the problem 
relating to discriminatory practices and similar 
problems that appear in the maritime transport 
contracts that the conferences or associations of 
ship owners have in use, as was expressly approved 
in the work group to which the study of this chap- 
ter was assigned. 

It also understands that the foregoing sentence 
includes the study of the freight rates at present 
in effect and the means for ensuring that such 
rates be fair and equitable. 


Reservation of the Delegation of Cuba 


The Delegation of Cuba states that measures 
adopted as defense against discriminatory meas- 
ures taken by other States are not themselves to 
be considered as discriminatory. 
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Statement of the Delegations of Ecuador, Venezuela, 
and Colombia 


For the purposes of the provisions of Chapter 
VIII—Maritime Transport—of the Economic 
Agreement of Bogotd, the Delegations of Ecuador, 
Venezuela, and Colombia state that they consider 
the Flota Mercante Grancolombiana, S. A., as 
their national merchant marine because of the 
participation of capital of Ecuador, Venezuela, 
and Colombia in that enterprise, regardless of 
whether the vessels of the company fly the flag of 
Ecuador, Colombia, or Venezuela. 


Reservation of the Delegation of Chile 


The Delegation of Chile, in view of the declara- 
tion made by the Delegation of Ecuador at the 
meeting of Subcommittee IV C held during the 
current month of April, on the application of cer- 
tain discriminatory measures as a means of giving 
support to their national merchant marine, 
DECLARES: 

That it wishes to record in the Minutes its 
opinion that certain governmental discriminations 
and restrictions exist in inter-American maritime 
commerce and that in its desire to bring about the 
elimination thereof, it reserves the right to make 
proposals and to participate in any other debates 
on this topic at future meetings of the American 
States. 


CHAPTER IX 


Reservation of the Delegation of Honduras 


The Delegation of Honduras, in voting affirma- 
tively on the article contained in Chapter IX— 
Freedom of Transit—does so with the reservation 
that freedom of transit cannot be established at 
present or in the very near future for merchandise 
that arrives at any of its Atlantic ports for trans- 
shipment across Honduran territory to another 
country, whether or not utilizing the Pacific ports 
of Honduras. 


CHAPTER X 


Reservation of the Delegation of Argentina 


Argentina explains that its reservation to Ar- 
ticle 37 refers exclusively to the latter part thereof, 
to the effect that there shall be no discriminations 
for reasons of health. Argentina understands that 
this matter must obviously be subject to sanitary 
provisions in force in each country. 
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IN WITNESS WHEREOF, the respective Plenipo- 
tentiaries sign and affix their seals to the present 
Economic Agreement of Bogoté, at the City of 
Bogoté, on the second day of May of 1948, in texts 
in the English and Spanish languages, which shall 
be deposited in the archives of the Pan American 


Union, to which they shall be transmitted through 
the Secretary General of the Conference, in order 
that certified copies may be sent to the Govern- 
ments of the American Republics. 


(Here follows the list of Plenipotentiaries.) 
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Inter-American Convention on the Granting of Political 


Rights to Women 


THE GOVERNMENTS REPRESENTED AT THE 
NintuH INTERNATIONAL CONFERENCE OF AMERICAN 
STATES, 

CoNsIDERING: That the majority of the Ameri- 
can Republics, inspired by lofty principles of 
justice, have granted political rights to women; 

That it has been a constant aspiration of the 
American community of nations to equalize the 
status of men and women in the enjoyment and 
exercise of political rights; 

That Resolution XX of the Eighth International 
Conference of American States expressly declares: 

“That women have the right to political treat- 
ment on the basis of equality with men’’; 

That long before the women of America de- 
manded their rights they were able to carry out 
nobly all their responsibilities side by side with 
men; 

That the principle of equality of human rights 
for men and women is contained in the Charter of 
the United Nations, 

HAVE RESOLVED: 

To authorize their respective Representatives, 
whose Full Powers have been found to be in good 
and due form, to sign the following articles: 

ARTICLE 1. The High Contracting Parties agree 
that the right to vote and to be elected to national 
office shall not be denied or abridged by reason of 

sex. 

ArticLE 2. The present Convention shall be 
open for signature by the American States and 
shall be ratified in accordance with their respec- 
tive constitutional procedures. The _ original 
instrument, the English, French, Portuguese and 





Spanish texts of which are equally authentic, 
shall be deposited with the General Secretariat 
of the Organization of American States, which 
shall transmit certified copies to the Governments 
for the purpose of ratification. The instruments 
of ratification shall be deposited with the Genera 
Secretariat of the Organization of American 
States, which shall notify the signatory Govern- 
ments of the said deposit. Such notification shall 
serve as an exchange of ratification. 


RESERVATIONS 


Reservation of the Delegation of Honduras 


The Delegation of Honduras makes a reserva- 
tion with respect to the granting of political rights 
to women, in view of the fact that the political 
Constitution of its country grants the prerogatives 
of citizenship to men only. 


Declaration of the Delegation of Mexico 


The Mexican Delegation, in expressing its ap- 
preciation of the spirit that inspires the present 
Convention, declares that it abstains from sign- 
ing it inasmuch as, according to Article 2, the Con- 
vention is open to signature by the American 
States. The Government of Mexico reserves the 
right to adhere to the Convention when, taking 
into consideration existing constitutional provi- 
sions of Mexico, it considers such adherence 
appropriate. ; 

(Here follows the list of Plenipotentiaries.) 





Inter-American Convention on the Granting of Civil 


Rights To Women 


THE GOVERNMENTS REPRESENTED AT THE 
NintH INTERNATIONAL CONFERENCE OF AMERICAN 
STATEs, 

ConsIpERING: That the majority of the Ameri- 
can Republics, inspired by lofty principles of 
justice, have granted civil rights to women; 

That it has been a constant aspiration of the 
American community of nations to equalize the 
status of men and women in the enjoyment and 
exercise of civil rights; 

That Resolution XX of the Kighth International 
Conference of American States expressly declares: 

“That women have the right to the enjoyment 
of equality as to civil status’’; 

That long before the women of America de- 
manded their rights they were able to carry out 
nobly all their responsibilities side by side with 
men; 

That the principle of equality of human rights 
for men and women is contained in the Charter of 
the United Nations, 
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HAVE RESOLVED: 

To authorize their respective Representatives, 
whose Full Powers have been found to be in good 
and due form, to sign the following articles: 

ArticLE 1. The American States agree to grant 
to women the same civil rights that men enjoy. 

ARTICLE 2. The present Convention shall be 
open for signature by the American States and 
shall be ratified in accordance with their respective 
constitutional procedures. The original instru- 
ment, the English, French, Portuguese and Span- 
ish texts of which are equally authentic, shall be 
deposited with the General Secretariat of the 
Organization of American States, which shall 
transmit certified copies to the Governments for 
the purpose of ratification. The instruments of 
ratification shall be deposited with the General 
Secretariat of the Organization of American 
States, which shall notify the signatory Govern- 
ments of the said deposit. Such notification shall 
serve as an exchange of ratifications. 


(Here follows the list of Plenipotentiaries.) 
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Ninth International Conference of American States 


The Ninth International Conference of Ameri- 
can States, composed of the Delegations of Argen- 
tina, Bolivia, Brazil, Chile, Colombia, Costa Rica, 
Cuba, Dominican Republic, Ecuador, El Salvador, 
Guatemala, Haiti, Honduras, Mexico, Nicaragua, 
Panama, Paraguay, Peru, United States of 
America, Uruguay and Venezuela met at the City 
of Bogoté, Capital of the Republic of Colombia, in 
accordance with Resolution CVIII of the Lima 
Conference, on March 30, 1948, the date fixed by 
the Governing Board of the Pan American Union 
in agreement with the Government of Colombia. 

The following were the accredited Delegations, 
listed in the order of precedence established at the 
preliminary session: 


HONDURAS 


Chairman of the Delegation: 

His Excellency Marco Antonio Batres 
Delegates Plenipotentiary: 

His Excellency Ramén E. Cruz 

His Excellency Virgilio R. Galvez 


GUATEMALA 


Chairman of the Delegation: 
His Excellency Enrique Mujioz Meany, Minis- 
ter of Foreign Affairs 
Vice Chairman of the Delegation: 
His Excellency Jorge Garcia Granados 
Delegates Plenipotentiary: 
His Excellency Luis Cardoza y Aragén 
His Excellency Virgilio Rodriguez Beteta 
His Excellency Manuel Noriega Morales 
His Excellency José Luis Mendoza 
His Excellency David Vela 
His Excellency José Maria Saravia 


CHILE 


Chairman of the Delegation: 
His Excellency Juvenal Hernandez 
Delegates Plenipotentiary: 
His Excellency Julio Barrenechea Pino 
His Excellency Ernesto Barros Jarpa 
His Excellency José Ramon Gutiérrez 
His Excellency Rear Admiral Danilo Bassi 
Galleguillos 
His Excellency Walter Muller 
His Excellency Gaspar Mora Sotomayor 
His Excellency Enrique Bernstein 
His Excellency Rodrigo Gonzdlez Allendes 
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URUGUAY 


Chairman of the Delegation: 

His Excellency Dardo Regules 
Delegates Plenipotentiary: 

His Excellency Juan F. Guichén 

His Excellency Carlos Manini Rios 

His Excellency General Pedro Sicco 

His Excellency Ramén ‘Piriz Coelho 

His Excellency José A. Mora Otero 

His Excellency Esteban Bacigalupi 

His Excellency Pedro Chouhy Terra 

His Excellency Héctor A. Grauert 

His Excellency Nilo Berchesi 

His Excellency Ariosto D. Gonzdlez 

Her Excellency Blanca Mieres de Botto 
CUBA 
Chairman of the Delegation: 

His Excellency Guillermo Belt 
Delegates Plenipotentiary: 

His Excellency Oscar Gans y Martinez 

His Excellency Ernesto Dihigo y Lépez Trigo 

His Excellency Carlos Tabernilla 

His Excellency Ricardo Sarabasa y Gonzalez 

His Excellency Guy Pérez Cisneros 

His Excellency Emilio Pando y Machado 


UNITED STATES OF 

AMERICA 

Chairman of the Delegation: 
The Honorable George C. Marshall, Secretary 
of State 

Delegates Plenipotentiary: 
The Honorable Willard L. Beaulac 
The Honorable John W. Snyder 
The Honorable W. Averell Harriman 
The Honorable Norman Armour 
The Honorable Charles F. Brannan 
The Honorable William D. Pawley 
The Honorable Walter J. Donnelly 
The Honorable William MacC. Martin 
The Honorable Paul C. Daniels 


DOMINICAN REPUBLIC 


Chairman of the Delegation: 
His Excellency Arturo Despradel 
Delegates Plenipotentiary: 
His Excellency Manuel A. Pejfia Batlle 
His Excellency R. Paino Pichardo 
His Excellency Temistocles Messina 
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His Excellency Joaquin Balaguer 

His Excellency Joaquin E. Salazar 

His Excellency Carlos Sfénchez y Sanchez 
His Excellency Emilio Rodriguez Demorizi 
His Excellency Héctor Inchéustegui Cabral 
Her Excellency Minerva Bernardino 

His Excellency Luis Julidn Pérez 


BOLIVIA 


Chairman of the Delegation: 
His Excellency Javier Paz Campero 
Delegates Plenipotentiary: 
His Excellency Eduardo Montes 
His Excellency Alberto Salinas Lépez 
His Excellency Alfredo Alexander 
His Excellency Humberto Linares 
His Excellency Humberto Palza 


PERU 


Chairman of the Delegation: 

His Excellency General Armando Revoredo 
Iglesias, C. A. P., Minister of Foreign 
Affairs and Worship 

Delegates Plenipotentiary: 

His Excellency Victor Andrés Belatinde 

His Excellency Luis Fernén Cisneros 

His Excellency Juan Bautista de Lavalle 

His Excellency Gonzalo N. de Arémburu 

His Excellency Ernesto Alayza Grundy 

His Excellency Edgardo Rebagliati 

His Excellency Brigadier General José del 
Carmen Marin 

His Excellency Captain Pedro Mazuré, 
Peruvian Navy 

His Excellency Colonel José C. Villanueva 

His Excellency Luis Echecopar Garcia 


NICARAGUA 


Chairman of the Delegation: 
His Excellency Luis Manuel Debayle, Minis- 
ter of Foreign Affairs 
Delegates Plenipotentiary: 
His Excellency Guillermo Sevilla Sacasa 
His Excellency Modesto Valle 
His Excellency Major Anastasio Somoza H. 
His Excellency J. Jesis SAénchez R. 
His Excellency Antioco Sacasa 
His Excellency Rafael A. Huezo 
His Excellency Diego Manuel Chamorro 


MEXICO 


Chairman of the Delegation: 
His Excellency Jaime Torres Bodet, Secretary 
of Foreign Affairs 


Delegates Plenipotentiary: 
His Excellency Roberto Cérdova 
His Excellency Luis Quintanilla 
His Excellency José Maria Ortiz Tirado 
His Excellency Pablo Campos Ortiz 
His Excellency Antonio Carrillo Flores 
His Excellency Eduardo Villasefior 
His Excellency José Gorostiza 
His Excellency Gabriel Ramos Millén 
His Excellency José Lépez Bermitidez 
His Excellency Ernesto Enriquez 
His Excellency Mario de la Cueva 
His Excellency Manuel Sénchez Cuen 
His Excellency Francisco A. Ursta 


PANAMA 


Chairman of the Delegation: 
His Excellency Mario de Diego, Minister of 
Foreign Affairs 
Delegates Plenipotentiary: 
His Excellency Roberto Jiménez 
His Excellency Ricardo J. Alfaro 
His Excellency Eduardo A. Chiari 
His Excellency Narciso Garay 
His Excellency Pedro Moreno Correa 
His Excellency Emilio Clare 


EL SALVADOR 


Chairman of the Delegation: 
His Excellency Héctor David Castro 
Delegates Plenipotentiary: 
His Excellency Héctor Escobar Serrano 
His Excellency Joaquin Guillén Rivas 
His Excellency Roberto Canessa 


PARAGUAY 


Chairman of the Delegation: 
His Excellency César A. Vasconsellos, Minis- 
ter of Foreign Affairs and Worship 
Delegates Plenipotentiary: 
His Excellency Rear Admiral Ramon E. 
Martino 
His Excellency César Romeo Acosta 
COSTA RICA 
Chairman of the Delegation: 
His Excellency Emilio Valverde 
Delegates Plenipotentiary: 
His Excellency Rolando Blanco Solis 
His Excellency José Miranda Monge 


ECUADOR 


Chairman of the Delegation: 
His Excellency Antonio Parra Velasco, Minis- 
ter of Foreign Affairs 
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Delegates Plenipotentiary: 

His Excellency Homero Viteri Lafronte 
His Excellency Pio Jaramillo Alvarado 
His Excellency Alberto Puig Arosemena 
His Excellency Luis Larrea Alba 

His Excellency Humberto Garcia Ortiz 
His Excellency Benjamin Peralta Péez 
His Excellency Guillermo Pérez Chiriboga 


BRAZIL 


Chairman of the Delegation: 
His Excellency Joio Neves da Fontoura 
Delegates Plenipotentiary: 
His Excellency Arthur Ferreira dos Santos 
His Excellency Gabriel de Rezende Passos 
His Excellency Joao Henrique Sampaio Vieira 
da Silva 
His Excellency Antonio Camillo de Oliveira 
His Excellency Jorge Felippe Kafuri 
His Excellency Elmano Gomes Cardim 
His Excellency General Salvador Cesar Obino 


HAITI 


Chairman of the Delegation: 
His Excellency Joseph D. Charles 
Delegates Plenipotentiary: 
His Excellency Colonel Gustave Laraque 
His Excellency Joseph L. Dejean 


VENEZUELA 


Chairman of the Delegation: 
His Excellency Romulo Betancourt 
Delegates Plenipotentiary: 
His Excellency Carlos Morales 
His Excellency Manuel Pérez Guerrero 
His Excellency Simén Gémez Malaret 
His Excellency Mariano Picén Salas 
His Excellency José Rafael Pocaterra 
His Excellency Luis Lander 


ARGENTINA 


Chairman of the Delegation: 
His Excellency Juan Atilio Bramuglia, Minis- 
ter of Foreign Affairs and Worship 
Vice Chairman of the Delegation: 
His Excellency Enrique V. Corominas 
Delegates Plenipotentiary: 
His Excellency Pascual La Rosa 
His Excellency Pedro Juan Vignale 
‘His Excellency Saverio S. Valenti 
His Excellent Roberto A. Ares 
His Excellency Orlando D. Maroglio 
Her Excellency Maria E. Lépez Cabanillas de 
Ivanissevich 


FINAL ACT 





COLOMBIA 


Chairman of the Delegation: 
His Excellency Eduardo Zuleta Angel, Minis- 
ter of Foreign Affairs 
Vice Chairman of the Delegation: 
His Excellency Carlos Lozano y Lozano 
Delegates Plenipotentiary: 
His Excellency Roberto Urdaneta Arbeléez 
His Excellency Luis Lépez de Mesa 
His Excellency Antonio Rocha 
His Excellency Domingo Esguerra 
His Excellency Miguel Jiménez Lépez 
His Excellency Jorge Soto del Corral 
His Excellency Guillermo Leén Valencia 
His Excellency Carlos Arango Vélez 
His Excellency Silvio Villegas 
His Excellency Gonzalo Restrepo 
His Excellency Augusto Ramirez Moreno 
His Excellency Cipriano Restrepo Janamillo 


The United Nations and the Pan American 
Union were represented as follows: 
UNITED NATIONS 
The Honorable Byron Price, Representative 
of His Excellency the Secretary General 
Alternate: 
His Excellency Alfonso Garcia Robles 
Advisors: 
The Honorable Julio A. Lacarte 
The Honorable Miguel Albornoz 
The Honorable Alfonso de Rosenzweig-Diaz 
Azmitia 
PAN AMERICAN UNION 
His Excellency Alberto Lleras Camargo, 
Director General of the Pan American 
Union ; 
The Honorable William Manger, Assistant 
Director of the Pan American Union 
The Honorable Charles Fenwick, Chief of the 
Department of International Law and Or- 
ganization of the Pan American Union 


His Excellency, Doctor Mariano Ospina Pérez, 
the President of Colombia, formally opened the 
Conference at the session held on the date men- 
tioned above in the National Capitol, which was 
chosen as the site of its activities. 

The post of President of the Conference was 
originally occupied by His Excellency Laureano 
Gémez, the Minister of Foreign Affairs of 
Colombia, and subsequently by His Excellency 
Eduardo Zuleta Angel, who succeeded him in the 
aforesaid Ministry. 
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In accordance with the Regulations, the Gov- 
ernment of Colombia appointed His Excellency 
Camilo de Brigard Silva as Secretary General of 
the Conference. 

The Program and Regulations of the Con- 
ference were approved by the Governing Board of 
the Pan American Union at its meetings of July 
23, 1947, and March 6, 1946, respectively. 

Pursuant to the rules established by the 
Governing Board and by the Conference, in addi- 
tion to the Committee on Credentials, the Steering 
Committee, the Committee on Coordination and 
the Drafting Committee provided for in the Regu- 
lations, the following Work Committees were 
created: 

Committee I. Organic Pact of the Inter-Ameri- 
can System. 

Committee II. Organic Pact of the Inter- 
American System. 

Committee III. Pacific Settlement of Contro- 
versies and Collective Security. 

Committee IV. Economic. Matters. 

Committee V. Social Matters. 

Committee VI. Juridico-Political Matters. 


As a result of its deliberations, in addition to 
the Charter of the Organization of American 
States, the American Treaty on Pacific Settlement 
—the ‘‘Pact of Bogot&é”’, the Economic Agreement 
of Bogoté, the Inter-American Convention on the 
Granting of Political Rights to Women, and the 
Inter-American Convention on the Granting of 
Civil Rights to Women, the Conference approved 
the following Resolutions, Declarations, Recom- 
mendations, Agreements, Votes and Motions: 


z 


DISSEMINATION AND UNDERSTANDING 
OF THE CHARTER OF THE ORGAN- 
IZATION OF AMERICAN STATES 


Wuereas: The Charter of the Organization 
of American States, as approved and signed by 
the Ninth International Conference of American 
States, is the basic instrument of continental 
solidarity; 

Its text contains all the doctrines, principles, 
purposes, practices and accomplishments that 
have governed the peaceful relations of the people 
of America, and that constitute an advanced form 
of international law which the continent has con- 
tributed to the progress of the juridical and 
political culture of the world; 

Inasmuch as the Charter is inspired by the 
highest and noblest democratic sentiments, which 


the peoples of America profess with deep convic- 
tion, it should be given the widest possible dis- 
semination and study as the most effective means 
of putting democracy into practice among those 
peoples, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. To recommend that the Member States take 
steps to assure the most widespread dissemination 
and understanding of the Charter of the Organ- 
ization of American States in their respective 
countries, thus ensuring that the teaching of the 
Charter will not be limited to educational and 
cultural circles, but rather will be extended to all 
the people, by such methods of instruction and 
publicity as are appropriate in each case. 

2. To recommend that, through the Inter- 
American Cultural Council, the Council of the 
Organization and the Pan American Union carry 
out this Resolution and take all necessary meas- 
ures for the best fulfillment of its aim and spirit. 


II 
INTER-AMERICAN JURIDICAL COMMITTEE 


Wuereas: The Inter-American Juridical Com- 
mittee of Rio de Janeiro has performed valuable 
and distinctive service in the discharge of its 
specific functions; 

The Charter of the Organization of American 
States provides that the Inter-American Juridical 
Committee of Rio de Janeiro shall be the Per- 
manent Committee of the Inter-American Council 
of Jurists; 

By virtue of the foregoing provision, a new pro- 
cedure is established for constituting the Inter- 
American Juridical Committee of Rio de Janeiro; 
but such procedure may be put into effect only 
at the next Inter-American Conference; 

It would not be advisable to interrupt the work 
at present being performed by the Inter-American 
Juridical Committee of Rio de Janeiro, and it is 
necessary to ensure the permanence of that organ 
in order that it may perform the duties assigned 
to it, as provided for by the Charter of the Or- 
ganization of American States, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

That the Inter-American Juridical Committee 
of Rio de Janeiro, as the Permanent Committee of 
the Inter-American Council of Jurists, shall con- 
tinue, as now organized, to perform its duties 
until such time as the provisions of the Charter of 
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FINAL ACT 


the Organization of American States pertaining 
thereto are carried out. 


III 


SurRVEY OF INTER-AMERICAN SPECIALIZED 
ORGANIZATIONS 


Wuereas: The Governing Board of the Pan 
American Union has submitted a Report on the 
Inter-American Organizations, the status of which 
should be considered in accordance with the pro- 
visions of Chapter XV of the Charter of the Or- 
ganization of American States which establishes 
the conditions to be met by the Inter-American 
Specialized Organizations; 

The excessive number of official and semi- 
official organizations constitutes a burden on the 
American States and, in many cases, makes the 
effective realization of their aims more difficult, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. That the Council of the Organization of 
American States shall, as soon as possible, make 
complete survey of the status and activities of 
the existing Inter-American Organizations in 
order to adopt, with the authorization of the 
Governments, the necessary measures for the dis- 
continuation of those organizations whose main- 
tenance serves no useful purpose, and in order 
to strengthen, adapt or merge the others, as may 
be appropriate. 

2. That the Council of the Organization shall 
set up a “Register of Inter-American Specialized 
Organizations”, in which shall be listed the or- 
ganizations that meet the conditions stipulated 
in Article 95 of the Charter. 

3. That the Council of the Organization may 
also conclude the agreements contemplated in 
Article 58, paragraphs c) and d) of the Charter. 

In the case of agreements concluded in ac- 
cordance with Article 53, paragraph d), the Coun- 
cil of the Organization shall set up a special 
register. 


IV 


INTER-AMERICAN STATISTICAL INSTITUTE 


Wuereas: It is necessary to have adequate 
statistical information in solving any problem 
of national planning or of economic and cultural 
cooperation; 
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The technical and development activities which 
the Inter-American Statistical Institute carries 
on for the purpose of improving the methods and 
primary sources of statistics are of particular im- 
portance and usefulness to the American nations 
and to the Organization of American States; 

Several international conferences have en- 
dorsed the work of the Institute and have called 
for the intensification of its program; and 

The two resolutions on financing approved at 
the first session of the Inter-American Statistical 
Institute held at Washington in 1947 and trans- 
mitted to the Governments represented at this 
Conference, requested that the Ninth Interna- 
tional Conference of American States take a favor- 
able decision on the problem of financing the 
Institute to the end that the necessary funds for 
its work of preparation for the Census of the 
Americas in 1950 may be provided, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. To express its high regard for the work car- 
ried on by the Inter-American Statistical Institute 
and its interest in the preparatory work for hold- 
ing the Census of the Americas in 1950. 

2. To recommend to the American Govern- 
ments that they consider the desirability of in- 
creasing the quotas for financing the said Insti- 
tute, in order to provide it with the necessary 
economic means for the best realization of its 
purposes. 

3. To recommend, likewise, that the Council of 
the Organization examine the possibility of con- 
cluding a special agreement with the Inter-Ameri- 
can Statistical Institute establishing the relations 
that should exist between the Organization and 
the Institute, including the basis for financing 
the latter. 


Vv 
INTER-AMERICAN INSTITUTE OF MusIcoLoGy 


In view of the proposal presented by the Delga- 
tion of Uruguay referring to the creation of the 
Inter-American Institute of Musicology, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

To recommend to the Council of the Organiza- 
tion that it include the Inter-American Institute 
of Musicology in the survey which it has been 
directed to make of the status and activities of the 
Inter-American Specialized Organizations. 
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vi 


IMPROVEMENT OF THE SYSTEM OF FINANCING 
THE PAN-AMERICAN UNION 


Wuereas: In accordance with Article 54 of 
the Charter of the Organization of American 
States it devolves upon the Council to establish 
the bases for financing the Pan American Union, 
taking into account, among other factors, each 
country’s ability to pay; 

The bases for financing that were decided upon 
by the then Governing Board of the Pan Amer- 
ican Union for the fiscal year 1948-49, although 
representing an improvement over the system used 
previously, can be improved technically through 
further studies, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

That the Council of the Organization of Ameri- 
can States shall take into account the progress of 
the methodological economic studies being carried 
on by the United Nations and specialized or- 
ganizations on the definition, analysis and evalua- 
tion of the factors influencing the ability of the 
countries to pay, in order to ensure the continued 
technical improvement of the bases of financing 
the Pan American Union and in order to make 
effective the determination of the countries to con- 
tribute their just share toward its support. 


VII 


BuDGET OF THE INTER-AMERICAN DEFENSE 
BoarpD 


Wuereas: The Charter of the Organization of 
American States stipulates the procedure for the 
approval of the budget of the Pan American 
Union; 

By decision of the Conference, the Inter-Ameri- 
can Defense Board shall continue to function, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

That the budget to which Article 54 of the 
Charter refers shall include the funds required by 
the Secretariat of the Inter-American Defense 
Board in addition to the expenses of the Pan 
American Union, the Council and the organs of 
the Council. 
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VIII 


SPECIALIZED INTER-AMERICAN ECONOMIC 
CONFERENCE 


In view of the fact that the consideration of 
the economic problems of the hemisphere is one of 
the vital aspirations of the countries that con- 
stitute the Organization of American States; and 
in view of the fact that the Conference of Rio de 
Janeiro considered advisable the convocation of 
a conference devoted specifically to economic 
problems, in which all the Member States of the 
Organization would be represented, and which 
would be held in the second half of 1948, 

The Ninth International Conference of Ameri- 
can States 
AGREES: 

1. To convoke an Economic Conference of the 
Organization of American States, to be held in 
the city of Buenos Aires during the last quarter of 
1948, on a date to be determined by the Inter- 
American Economic and Social Council. The 
Inter-American Economic and Social Council may, 
for reasons of extreme importance only, postpone 
the convocation of the Conference until the first 
quarter of 1949. 

2. That the Economie and Social Council shall 
propose the appropriate topics for the agenda of 
the above-mentioned Conference. 

3. To recommend, in order that the Conference 
may have proper significance, to the Member 
States of the Organization that they be repre- 
sented at this Conference by the Ministers of 
Finance, Development or Economy of their re- 
spective Governments, or by other responsible 
leaders of the economic life of their countries. 

4. To recommend, in order that the Inter- 
American Economic Conference may study the 
more immediate problems facing the economies of 
the American States and their participation in 
joint plans of economic expansion, that the Inter- 
American Economic and Social Council prepare 
a questionnaire for submission to the Govern- 
ments of the American States that will permit the 
Council to compile data on the needs and possi- 
bilities with respect to the equipment, basic com- 
modities, raw materials, capital and credit of the 
aforesaid economies. In this way, the Inter- 
American Economie and Social Council will be 
able to submit an objective study of the needs and 
possibilities of the American countries. 
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IX 


INTER-AMERICAN CONFERENCE ON THE 


CONSERVATION OF RENEWABLE 
NATURAL RESOURCES 


Wuereas: 1. The peoples of the Americas de- 
pend on the natural resources of the Continent 
for their means of survival; 

2. Experience in many parts of the world has 
demonstrated that natural resources may be 
permanently exhausted if they are subjected to 
wasteful exploitation; 

3. The wasteful exploitation of such resources 
as forests, grasslands, soil, water and wild-life 
has already resulted in their partial depletion in 
all the American republics; 

4. Continued depletion of such resources, by 
progressively reducing the potential supply of 
food, water and raw materials, would eventually 
weaken the economies of the American republics; 

5. The final effect of continued depletion would 
be permanently to impair the standard of living 
of all the American peoples; 

6. To determine the best means by which the 
natural renewable resources of the Continent may 
be exploited without being permanently depleted, 
the American States, on the initiative of the Or- 
ganization of American States and in accordance 
with a resolution of the Third Inter-American 
Conference on Agriculture, will meet at Denver, 
Colorado, United States of America, in an Inter- 
American Conference on the Conservation of 
Renewable Natural Resources from September 7 
to 20, 1948; and 

7. The objective for which this Conference has 
been called is vital to the permanent economic 
security of the American peoples, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. To call the attention of the American 
Governments to the fact that the continuing de- 
struction of the Continent’s renewable natural 
resources is incompatible with the objective of a 
higher standard of living for the American 
peoples. 

2. To recommend to the American Govern- 
ments that they make the fullest possible prepara- 
tion for their participation in the Inter-American 
Conference on the Conservation of Renewable 
Natural Resources, to the end that it may deal 
effectively with the problem of how the renewable 
natural resources of the Continent may be pro- 
ductively exploited without being permanently 
depleted. . 


FINAL ACT 





x 
Division oF FUNCTIONS BETWEEN THE 
Economic COMMISSION FOR’ LATIN 
AMERICA AND THE INTER-AMERICAN 


Economic AND SocitaAL CouNCcIL 


Wuereas: The functions assigned to the Eco- 
nomic Commission for Latin America created by 
the Economic and Social Council of the United 
Nations in its meeting of February 25, 1948, are 
essentially similar to those of the Inter-American 
Economic and Social Council, approved by this 
Conference; 

In order to prevent duplication in the organiza- 
tion and work of the two organizations, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. That the Inter-American Economic and 
Social Council shall appoint a Committee of not 
more than three members, to meet with the Eco- 
nomic Commission for Latin America in Santiago, 
Chile, next June, to draft an appropriate formula 
for the functioning of the two organizations, and 
to outline their respective fields of activity and 
their general programs, including liaison between 
the two organizations, so as to avoid the aforesaid 
duplication in organization, personnel and 
functions. 

2. That the results of this joint meeting shall 
be submitted for approval to the Economic and 
Social Council of the United Nations and the Inter- 
American Economic and Social Council. Pending 
their approval, any concrete study planned by 
the Economic Commission for Latin America or 
the Inter-American Economic and Social Council 
relating to organization, personnel or substantive 
work should be carried out only after detailed con- 
sideration by the joint meeting of consultation 
mentioned above. 


XI 
Tourist TRAVEL 


The Ninth International Conference of Ameri- 
can States 
RECOMMENDS: 

1. Declaration of Principles. That the Govern- 
ments of the Republics, as a national policy, pro- 
mote and facilitate the travel of nationals ofthe 
American Republics, as bona fide temporary visi- 
tors for legitimate purposes in the territory of all 
the American Republics. 

2. Elimination of all except reasonable Control 
Procedures. That the Governments of the Ameri- 
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can Republics, in their laws, practices and ad- 
ministrative regulations governing international 
travel of persons, refrain from adopting and here- 
after discontinue all control procedures which 
needlessly impede or delay the travel of nationals 
of the American Republics who wish to move from 
one American Republic to another as bona fide 
temporary visitors for legitimate purposes, and 
that said Governments adopt or retain only 
reasonable control procedures, namely, those which 
are strictly necessary and truly effectual for the 
prevention of the admission of persons whom 
they wish to exclude or for the preservation of 
security, health and public order. 

3. Economic Importance of Travel. That the 
Governments of the American Republics take due 
cognizance of the economic importance of travel 
as a source of foreign exchange and for the promo- 
tion and development of trade. 

4. Diffusion of Travel Information. That the 
Governments of the American Republics take all 
necessary steps to facilitate the diffusion of data 
and information of interest to the nationals of the 
countries of the Americas who travel as temporary 
visitors. 

5. Participation in Third Inter-American Travel 
Congress. That the Governments of the Ameri- 
can Republics give full support to and participate 
actively in the Third Inter-American Travel 
Congress which is to convene in Buenos Aires 
during the current year. 

6. Objectives of the Third Inter-American Travel 
Congress. That the Governments of the American 
Republics through their representatives at the 
Third Inter-American Travel Congress, when 
studying and recommending technical measures 
for the simplification of travel formalities: 

a) Give due consideration, on the one hand, 
to the need for adequate restrictive measures 
for the identification and control of inter- 
national travelers and, on the other hand, to 
the desirability of eliminating those measures 
that unnecessarily impede the free movement 
of nationals of any American Republic as 
bona fide temporary visitors for legitimate pur- 
poses in the territory of the other American 
Republics in order to reconcile, by means of 
specific, technical recommendations, the re- 
quirements of public order and national and 
continental security with the promotion of 
continental travel, and 

b) Recommend specific, technical measures 
prescribing reasonable travel control pro- 
cedures for the American Republics which, in 
so far as they apply to the travel of nationals of 
each of the American Republics, as bona fide 


temporary visitors for legitimate purposes 
in the territory of all the American Republics 
provide, in particular, for: 

i) Expeditious and inexpensive proce- 
dures for the issuance of identity docu- 
ments such as passports by Governments 
to their own nationals, because the proper 
identification of travelers is a reasonable 
control procedure; 

ii) The elimination, wherever they con- 
stitute unreasonable control procedures, of 
requirements that are a condition to 
granting permission to enter, and reduc- 
tion and standardization of others, such 
as the submission of photographs; 

iii) The curtailment and standardiza- 
tion of the visa requirement and its 
elimination wherever this practice does 
not actually facilitate reasonable control 
procedures; 

iv) The curtailment of exit formalities 
which, in most cases, are unreasonable 
control procedures; 

v) The curtailment and standardiza- 
tion of formalities governing the sojourn 
of travelers in each country. 


XII 


FREEDOM OF MOVEMENT AND ELIMINATION 
OF PASSPORTS 


WueErREAS: Freedom of movement helps pro- 
mote the economic and social relations of peoples; 

Personal acquaintance with the inhabitants, 
customs, traditions and culture of the American 
nations will make their solidarity more effective; 

This can be achieved by simplifying travel for- 
malities and eliminating the use of passports, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. To entrust to the Inter-American Council of 
Jurists and the Inter-American Economic and 
Social Council the preparation of a draft agree- 
ment to eliminate the use of passports and to 
establish an American identification certificate 
not requiring consular visas and fees. 

2. To recommend to the American Govern- 
ments that, until the draft agreement referred to 
in the foregoing paragraph is prepared, they enter 
into administrative agreements through the ex- 
change of notes or bilateral agreements for the 
purpose of eliminating the use of passports for 
tourist travel among the cities of the American 
Continent. 
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XIII 
TRANSCONTINENTAL RAILWAYS 


Wuereas: The Second Meeting of Consulta- 
tion of the Ministers of Foreign Affairs of the 
American Republics recognized the strategic im- 
portance of the Santos-Arica Transcontinental 
Railway for purposes of continental defense; 

The Amazon Railway is equally important; 

Both railways will contribute to the intensive 
development of economic relations among the 
American States and to their greater commercial 
and industrial progress, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. To affirm the importance and usefulness, to 
America’s economic development, of the Santos- 
Arica Transcontinental Railway across Bolivia, 
and of the Amazon Railway. 

2. To recommend the completion and the 
financing of these enterprises by the interested 
states or by other American States, in a spirit of 
financial cooperation, whenever so requested by 
the former. 


XIV 


INTER-AMERICAN INSTITUTE OF 
IMMIGRATION 


The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. That the Inter-American Economic and 
Social Council shall, through a committee of 
technical experts, study the possibility and the 
advisability of creating an Inter-American Insti- 
tute of Immigration, in accordance with the 
proposal to that effect presented by the Delega- 
tion of Peru. 

2. That the Inter-American Economic and 
Social Council shall submit to the forthcoming 
Inter-American Economic Conference, to be held 
at Buenos Aires, the studies entrusted to it by the 
present resolution, and, if deemed advisable, 
drafts of convention and statutes. 


XV 
INTER-AMERICAN BANK 


The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. That the Inter-American Economic and 
Social Council, through a committee of technical 
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experts, should study the possibility and advisa- 
bility of creating an Inter-American Bank or an 
Inter-American Development Corporation, or 
both. 

2. That in case the above-mentioned studies 
show that it is advisable to do so, the Inter- 
American Economic and Social Council shall 
revise the Convention and Statutes of May 10, 
1940, and the project presented by the Delegation 
of Venezuela on the Inter-American Development 
Corporation, and shall consider any proposals 
presented or which may be presented by the 
American countries on this subject, and any 
project dealing with functions that might be 
performed by the Inter-American Bank and/or 
by the Inter-American Development Corporation. 

3. That the Inter-American Economic and 
Social Council shall present to the forthcoming 
Inter-American Economic Conference, which is to 
meet at Buenos Aires, the studies which it is 
commissioned to make by the present resolution, 
and, if deemed advisable, the new draft Conven- 
tion and Statutes. 


XVI 
INTER-AMERICAN INSTITUTE OF COMMERCE 


Wuereas: The problems involved in the pro- 
posal presented by the Delegation of Peru con- 
cerning the creation of an Inter-American In- 
stitute of Commerce should be given careful 
consideration, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

To entrust to the Inter-American Economic and 
Social Council the study of the above-mentioned 
proposal, in order to present to the forthcoming 
Inter-American Economic Conference the conclu- 
sions that it may reach as well as the projects that 
may be prepared as a result of such study. 


XVII 


THE CoMMERCIAL CREDIT PoLicy OF THE 
AMERICAN STATES 


Wuereas: A policy of ample commercial credit 
is essential for the sound development of inter- 
national commerce, 

The Ninth International Conference of Ameri- 
can States 
RECOMMENDS: : 

1. That the Inter-American Economic and 
Social Council study measures to facilitate inter- 
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national trade by means of commercial credits, 
granted by lending institutions, that will remove 
the obstacles now hindering such trade. 

2. That the Inter-American Economic and 
Social Council submit to the forthcoming Inter- 
American Economic Conference the results of the 
studies assigned to it, together with any projects 
drafted as a consequence of such studies. 


XVIII 


Topics FOR THE AGENDA OF THE INTER- 
AMERICAN EcoNoMIC CONFERENCE 


Wuereas: It is desirable to include on the 
agenda of the forthcoming Inter-American Eco- 
nomic Conference matters relating to transporta- 
tion and communications, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

1. That topics on maritime and river trans- 
portation, railways, and communications in gen- 
eral be included in the agenda of the forthcoming 
Inter-American Economic Conference. 

2. That the Bolivian proposal on Freedom of 
Transit and the Peruvian proposal on Transporta- 
tion and Communications, presented to the Ninth 
International Conference of American States, 
also be included and that the application of the 
principle established in Chapter IX of the Eco- 
nomic Agreement of Bogoté be regulated. 

3. That, for the purposes of the preparation of 
the aforesaid agenda, the Governments of the 
American countries transmit their points of view 
to the Inter-American Economic and_ Social 
Council. 


XIX 


WorKING CoNDITIONS, HEALTH AND 
INFORMATION ON COOPERATIVES 


Wuereas: The common goal sought by the 
American States is the establishment of democracy 
on political, economic and social foundations that 
will serve to strengthen the peace of the continent; 

The Economic Charter of the Americas, signed 
at the Mexico City Conference in 1945, states in 
substance that ‘‘the well-being of the people 
should be the principal aim of all economic 
activity”’; 

The numerous resolutions approved at spe- 
cialized congresses and conferences, principally 
Resolution XLIX of the Buenos Aires conference 
of 1936, should be taken into consideration; 


The American Republics have already made 
most praiseworthy efforts toward improving the 
living conditions of working classes, and it is 
desirable to facilitate the dissemination of inform- 
tion on the progress made in this field and to eo- 
ordinate means of providing for the well-being of 
the greatest possible number of American workers, 

The Ninth International Conference of Ameri- 
can States 
RECOMMENDS: 

1. The creation within the Pan American Sani- 
tary Bureau of an office that will be concerned 
especially with finding suitable means to give the 
working classes the benefit of all advances made in 
the prevention and cure of disease. 

2. The creation within the Inter-American 
Economic and Social Council of a special office 
responsible for gathering and disseminating in- 
formation relating to the establishment and de- 
velopment of cooperative societies. 


Xx 
DEVELOPMENT AND IMPROVEMENT OF SOCIAL 
SERVICE 


WuerEAs: It is the concern of the American 
Republics that assistance be provided to all ele- 
ments of their population in meeting problems of 
poverty, ignorance, malnutrition and disease; 

Governments have a major responsibility for 
providing social welfare programs for meeting 
these problems including social assistance and 
services, social insurance, health, education and 
other services related to the well-being of the 
individual; 

The American Republics in developing and im- 
proving their social welfare programs will require 
technical assistance and exchange of information, 
knowledge and skills, by means of bilateral pro- 
grams, and through inter-American organizations, 
the United Nations and its specialized agencies, 

The Ninth International Conference of Ameri- 
can States 
RECOMMENDS: 

I. That the Governments of the American Re- 
publics establish sound social welfare programs 
within their own countries, including social as- 
sistance, social insurance and other programs pro- 
viding services contributing to the conservation 
of family life, services to children and youth, and 
social services to special groups and areas. 

In recognition of this responsibility govern- 
ments should establish official national agencies so 
constituted as to be able to initiate, develop and 
administer sound programs in the field of social 
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welfare, including provision for the training of 
personnel. 

II. That the Governments of the American 
Republics develop and expand international pro- 
grams for mutual assistance and exchange of 
technical knowledge, information and skills inthe 
field of social welfare, by the following means: 

1. Bilateral exchange of information, knowl- 
edge and skills among the American Republics. 

The American Republics should continue 
and expand cooperative programs of consulta- 
tion and interchange of information, technical 
knowledge and skills, initiated as a result of 
resolutions and recommendations of the Inter- 
American Conference for the Maintenance of 
Peace, Buenos Aires, 1936, and of the Eighth 
International Conference of American States, 
Lima, 1938, in such fields as social assistance 
and services, social insurance, family and child 
welfare, health, nutrition, education, labor 
standards and the training of technicians and 
specialists. 

2. Cooperation through the inter-American 
specialized organizations. 

Special consideration should be given by the 
inter-American organizations concerned with 
social matters to the types of services needed 
by countries of the hemisphere; these organi- 
zations should receive support from the gov- 
ernments and collaborate with them in provid- 
ing such services; and their activities should 
be so related as to contribute to the continuous 
and balanced development of these services. 

3. Strengthening of the facilities and ser- 
vices of the Pan American Union. 

a) The Pan American Union should 
bear in mind the desire of the American 
peoples for social progress, and its pro- 
gram of work should give due emphasis to 
matters related to the field of social 
welfare. 

b) The staff of the Pan American Union 
and particularly of the Department of 
Economie and Social Affairs should be 
strengthened, as may be necessary, to 
enable the Union to give effective leader- 
ship in connection with the development 
and improvement of social welfare ser- 
vices, and its facilities for exchange of 
information in this field should be in- 
creased. 

c) The Pan American Union should 
undertake, in consultation and coopera- 
tion with the Governments and appropri- 
ate specialized organizations, a study of 
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the more urgent social needs of the Ameri- 
can countries and ways of meeting them. 

d) The Pan American Union should 
study the facilities available through the 
inter-American specialized agencies for 
assistance to countries desiring to de- 
velop and improve their social welfare 
services and ways in which they should be 
strengthened, coordinated or supple- 
mented. 

e) The Pan American Union should ac- 
tively promote direct cooperation and 
mutual assistance among the American 
‘nations in connection with the develop- 
ment and improvement of social welfare 
services. 

4. Cooperation with the United Nations 
and its Specialized Agencies. 

The Member States of the Organization of 
American States should, as far as possible, co- 
ordinate their efforts in carrying out the 
above-mentioned principles and programs 
with similar efforts in the social field made by 
the United Nations and its specialized 
agencies. 

AND REQUESTS: 

The Inter-American Economic and Social 
Council to make studies and recommendations 
as to the implementation of this resolution. 


XXI 


ORGANIC STATUTE OF THE INTER-AMERICAN 
CoMMISSION OF WOMEN 


WuereEas: The Inter-American Commission of 
Women is an official institution created by the 
Sixth International Conference of American 
States of Habana of 1928, and established on per- 
manent bases by the Eighth International Con. 
ference of Lima of 1938; 

The Inter-American Conference on Problems 
of War and Peace, held at Mexico City in 1945, 
expressed the desire that the Inter-American 
Commission of Women be included among the 
institutions composing the Pan American Union; 

The Charter of the United Nations reaffirms 
faith in the equality of rights for men and women; 

The Eighth International Conference of Ameri- 
can States entrusted to the Pan American Union 
the preparation of an organic statute to regulate 
the functioning of the Commission, and further- 
more directed the Union to submit such statute to 
the Ninth International Conference of American 
States for approval, 
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The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

To approve the following Organic Statute: 


CHAPTER I 
Tue INTER-AMERICAN COMMISSION OF WOMEN 


ARTICLE 1. The Inter-American Commission of 
Women is a permanent entity attached to the 
General Secretariat of the Organization of Ameri- 
can States. 

CHAPTER II 


FUNCTIONS 


ArTICLE 2. The functions of the Inter- 
American Commission of Women are as follows: 

a) To work for the extension of civil, politi- 
cal, economic and social rights to the women 
of America; to study their problems and pro- 
pose means of solving them; 

b) To suggest to the Governments that 
resolutions approved at international con- 
ferences in regard to the interests of women 
be carried out; 

c) To serve as an advisory body to the Or- 
ganization of American States and its Organs 
in matters relating to the aims of the Com- 
mission; 

d) To establish close relations with inter- 
American organizations, and also with those of 
world-wide scope, whose objectives are related 
to those of the Commission; 

e) To send reports to the Council of the 
Organization of American States on the 
principal activities that have been carried on 
in connection with the work of the Com- 
mission; 

f) To submit official reports to the Inter- 
American Conferences on the civil, political, 
social and economic status of women in 
America and also on the problems that should, 
in its opinion, be considered; and tosubmit to 
those conferences any resolutions looking to 
their solution. 


CHAPTER III 


MEMBERS 


ARTICLE 3. The Inter-American Commission of 
Women shall be composed of one Delegate for each 
one of the American Republics, appointed by the 
respective Government. 

When for any reason a Delegate is unable to 
perform her duties or to attend a meeting of the 
Commission without good cause, her Government 
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may appoint an alternate. When a Delegate fails 
to attend two consecutive meetings, she shall 
automatically cease to hold office and her position 
shall become vacant. 

The appointments of Delegates and alternates 
shall be communicated to the Commission through 
the Secretary General of the Organization of 
American States. 

Both Delegates and alternates should be na- 
tionals of the country they represent. 

The Secretary General of the Organization of 
American States shall request the Governments to 
appoint their respective Delegates to the Inter- 
American Commission of Women whenever a 
vacancy occurs in the representation. 

The honoraria, traveling expenses and other 
funds required by the Delegates for attendance 
at the Assemblies and for other activities of the 
Commission shall be supplied by the respective 
Governments. 


CHAPTER IV 


CHAIRMAN 


ArTIcLE 4. The Inter-American Commission 
of Women shall elect its own Chairman, who shall 
be chosen from among the Delegates composing 
the Commission. 

The Chairman shall be elected by an absolute 
majority of the Delegates composing the Com- 
mission. The first election shall take place at 
the annual meeting to be held by the Commission 
after approval of this Statute by the Ninth Inter- 
national Conference of American States. 

The Chairman shall hold office for a period of 
four years and may not be reelected for the ensuing 
term. In case the office of Chairman becomes 
vacant, the Vice Chairman shall replace her during 
the unexpired portion of the term, and she may be 
reelected if the vacancy occurs during the second 
half of such term. The Chairman shall perform 
her duties at the seat of the Commission. 

The expenses of representation shall be borne 
by the Government of her country, with due 
regard to the importance and responsibility of 
her position. 


CHAPTER V 


Vick CHAIRMAN 


ARTICLE 5. The Vice Chairman shall be elected 
in the same manner and for the same period as the 
Chairman of the Commission. 

She shall replace the Chairman in case of the 
latter’s absence, resignation or removal from office. 

Upon becoming the Acting Chairman, she shall 
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receive compensation from her Government and 
shall assume all the rights and duties of the office. 
In case the office of Vice Chairman becomes 
vacant, the Executive Committee shall appoint a 
Delegate to replace her until the end of the term. 


CHAPTER VI 


EXECUTIVE COMMITTEE 


ARTICLE 6. There shall be an Executive Com- 
mittee at the seat of the Commission, composed of 
the Chairman and four Delegates, who shall be 
elected by the Assembly of the Commission for a 
term of two years. In case it is impossible for a 
Delegate to reside in the city where the Commis- 
sion has its seat or attend the meetings of the 
Committee, the Government of her country shall 
appoint a substitute. 

The appointment of Delegates to the Com- 
mittee shall rotate among the different countries, 
and none may be reelected until representatives 
of all countries have been members thereof. 

When the first four members of the Executive 
Committee are elected, two shall be chosen for 
one year and the other two for two years, in order 
to assure continuity in the work of the Committee. 

During the interval between Assemblies, this 
Committee shall take the necessary decisions on 
all problems presented to the Commission, the 
prompt solution of which does not permit con- 
sultation with all the Delegates. Such decisions 
shall be made in keeping with the general policy 
established by the Commission and shall be subject 
to its subsequent approval, after the Committee 
has reported to the Commission. 

In case the offices of Chairman and Vice Chair- 
man become vacant, the Executive Committee 
shall appoint an Acting Chairman, who shall serve 
until the end of the term. 


CHAPTER VII 


PERMANENT SECRETARIAT 


ArtIcLE 7. The Permanent Secretariat of the 
Inter-American Commission of Women shall 
function at the offices of the General Secretariat of 
the Organization of American States, within the 
limits of an agreement concluded between the 
Council of the Organization and the Commission. 


CHAPTER VIII 


MEETINGS OF THE COMMISSION 


ArtIcLE 8. The Commission shall hold annual 
and special Assemblies on the dates and under the 
conditions to be determined by the Regulations. 





These Assemblies shall formulate the policy and 
outline the program of the Commission. 

At the request of the Chairman, the Executive 
Committee, or a majority of the Delegates, the 
Secretary General of the Organization of American 
States shall, a reasonable time in advance, ask the 
Governments to send their Delegates to the 
regular and special Assemblies. 

The meeting place of the Assemblies of the 
Commission shall be determined by the Executive 
Committee. This meeting place should rotate 
among the countries comprising the Commission. 

The Commission shall hold a special Assembly 
to fill definitively, and in accordance with the 
provisions of Articles 4 and 5 of the present 
Statute, vacancies that occur simultaneously in 
the offices of Chairman and Vice Chairman. This 
special meeting shall be held not more than ninety 
days from the date of the double vacancy. 


CHAPTER IX 
INTERNAL REGULATIONS 


ARTICLE 9. The Inter-American Commission of 
Women shall prepare its own internal regulations, 
which should conform to the provisions of this 
Statute. 


XXII 


SociaL JUSTICE 


WueErEas: One of the primary objectives of 
the state is to achieve social peace; 

Social peace can be achieved only through 
equilibrium between the various social classes, 
arising from their respective well-being; 

The moral and material well-being of indi- 
viduals or social groups can be brought about only 
by eliminating the coexistence of great wealth 
and extreme poverty, 

The Ninth International Conference of Ameri- 
can States 
DECLARES: 

Its firm and definite determination to attain a 
state of social justice that, through the joint ac- 
tion of all national factors and the necessary pro- 
gressive legislation, will eliminate extreme poverty 
and the neglect and exploitation of man by man, 
and will ensure the dignity of labor and the hu- 
manization of capital. 


XXIII 
Economic Status oF WorRKING WoMEN 


Wuereas: The raising of the standard of living 
of the working classes, of which women form a 
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very important part, is an aspiration of the Ameri- 
can States that has been solemnly proclaimed in 
the Economic Charter of the Americas and inthe 
Declaration of the Social Principles of America; 

Governments and associations of workers and 
of employers have the right to have at theirdis- 
posal a comprehensive analysis of the economic 
situation of working women, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

To direct the Inter-American Commission of 
Women to carry out studies and investigations 
on the economic status of working women in the 
American Republics, as well as on the rights that 
they enjoy in each republic during the maternity 
period. Such studies and investigations shall be 
made with the financial aid of the Pan American 
Union; and 
RECOMMENDS: 

a) That the studies and investigations refer- 
red to be carried out in cooperation with the 
Inter-American Economic and Social Council, the 
International Labor Office, the United Nations 
Commission on the Status of Women, the Inter- 
American Conference on Social Security, the 
Inter-American Statistical Institute and any 
other agency interested in the subject. 

b) That these studies be submitted to the 
Tenth International Conference of American States 
so that it may consider them in dealing with 
problems relating to rights and protective measures 
granted to workers. 


XXIV 
PROGRAM AND ACTIVITIES OF THE INTER- 
AMERICAN CULTURAL COUNCIL 


Wuereas: The value of cultural interchanges 
among the American peoples in enriching the 
national life of each and in furthering mutual 
understanding and cooperation among all has been 
demonstrated by their cooperation through such 
interchanges in the past; 

The Charter of the Organization of American 
States provides for the creation of an Inter-Ameri- 
can Cultural Council to promote, intensify and 
extend cultural interchange and to develop other 
activities of a cultural nature in this Hemi- 
sphere; and 

It is necessary in order to assure the more 
speedy attainment of those ends to reexamine the 
bases and the existing programs of cultural coopera- 
tion and to initiate broad preliminary activities, 

The Ninth International Conference of Ameri- 


can States 


RESOLVEs: 

That in planning and developing the work of 
the Inter-American Cultural Council provision 
shall be made for the following activities: 

1. Evaluation of existing inter-American 
cultural agreements and programs, with a 
view to recommending methods for their being 
carried out fully and expeditiously, or being 
modified as deemed necessary. 

2. Formulation of recommendations lead- 
ing to the development of future programs of 
cultural, folkloric, scientific and educational 
interchange. 

3. Promotion of all aspects of the inter- 
change of knowledge and skills, of persons, 
and of cultural, folkloric, scientific and educa- 
tional materials among the American peoples. 

4. Formulation of recommendations for 
procedures directed toward reduction and re- 
moval of obstacles to cultural interchange. 

5. Development of an adequate central staff 
to function as a center for the exchange of 
information on inter-American cultural, edu- 
cational and scientific programs, and to serve 
as a coordinating body for such programs. 

6. Collaboration with the national com- 
mittees of intellectual cooperation, and with 
other national cultural agencies, and their 
utilization for carrying out Inter-American 
programs projected in the respective regions. 

7. Collaboration with the Educational, 
Scientific and Cultural Organization of the 
United Nations (UNESCO) and other ap- 
propriate international agencies for the pur- 
pose of harmonizing and coordinating activi- 
ties of common interest. 

8. Presentation of reports on existing and 
projected inter-American cultural, scientific 
and educational programs, and on conferences 
of Inter-American Specialized Organizations 
in the cultural field, for presentation to the 
Inter-American Conference. 

That this proposal be one of the first to be con- 
sidered by the Inter-American Cultural Council. 


XXV 
Tue Rep Cross 


The Ninth International Conference of Ameri- 
can States adopts the resolution approved by the 
General Assembly of the United Nations on Novem- 
ber 19, 1946, in so far as it refers to the Red Cross, 
for the development and support of the activities 
of that worthy humanitarian institution. 
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XXVI 
TRIBUTE TO THE INTER-AMERICAN 
CoMMISSION OF WOMEN 


Wuereas: The Inter-American Commission of 
Women has worked indefatigably for twenty con- 
secutive years on the study of the civil, political 
and economic status of American women; 

The efficient labors of this Commission on 

behalf of the rights of American women have earned 
praise and recognition on the part of the Seventh 
and Eighth International Conferences of American 
States, and of the Conference on Problems of War 
and Peace, held at Mexico City in 1945; 
, The United Nations has recognized the work 
of the Inter-American Commission of Women by 
inviting it to act in an advisory and informative 
capacity before the Commission on the Status of 
Women of that world organization, 

The Ninth International Conference of Ameri- 
can States 
RESOLVES: 

To pay tribute and extend a vote of thanks to 
the Inter-American Commission of Women for its 
noteworthy and noble efforts in support of its 
ideals. 


XXVII 
AMERICAN EDUCATIONAL CHARTER FOR 


PEACE PRESENTED BY THE GOVERNMENT 
oF HONDURAS 


The Ninth International Conference of Ameri- 
can States recognizes and appreciates the high 
motives by which the Government of Honduras 
has been inspired in drafting the ‘‘American Edu- 
cational Charter for Peace’’; it expresses the desire 
that the principles of the said Charter be taken 
into account by the Inter-American Cultural 
Council, and believes in the importance of cultivat- 
ing in the countries of the Continent sentiments of 
peace and Americanism and of encouraging a 
democratic spirit and international harmony 
through education. 





XXVIII 


SECRETARIAT OF THE INTER-AMERICAN 
CoMMISSION OF WOMEN 


The Ninth International Conference of Ameri- 
can States 
RESOLVEs: 

To approve the Resolution adopted February 
4.1948, by the Governing Board of the Pan Ameri- 
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can Union, whereby the Secretary General is given 
authority to organize the Office of the Secretariat 
of the Inter-American Commission of Women. 


XXIX 
INTER-AMERICAN CHARTER OF SOCIAL 
GUARANTEES 


The American States, desirous of making ef- 
fective the constant and generous aspiration of the 
Inter-American Conferences that on the Con- 
tinent there be standards providing ample protec- 
tion to workers; 

Inspired by the aim of furthering the rehabilita- 
tion of the life, economy, ethical and social stand- 
ards of the American peoples, strengthening them 
as an element of humanity, increasing their ability 
to work, adding to their productive value and 
raising their purchasing power in order that they 
may enjoy a better standard of living; 

Convinced that the state attains its goals not 
only by recognizing the rights of citizens alone, 
but also by concerning itself with the fortunes of 
men and women, considered not only as citizens but 
also as human beings; 

Agreed, therefore, that the present stage of 
juridical evolution demands that democratic sys- 
tems guarantee respect for political and spiritual 
freedoms, together with the realization of the 
postulates of social justice; 

Encouraged by the fact that the countries of 
America fervently desire to achieve this social 
justice; 

United in the belief that one of the principal 
objectives of the present international organiza- 
tion is to bring about the cooperation of the vari- 
ous states for the solution of labor problems, and 
that it is to the public interest, from the inter- 
national point of view, to enact the most compre- 
hensive social legislation possible, to give workers 
guarantees and rights on a scale not lower than 
that fixed in the Conventions and Recommenda- 
tions of the International Labor Organization; 

Agreed that economic cooperation, of such 
great importance for the American Republics, 
cannot be truly effective unless measures are taken 
to ensure the rights of workers and unless living 
and working conditions are improved as much as 
possible; 

Unanimous in realizing that the aggravation of 
social problems is an obvious factor of internal 
unrest, with international repercussions that 
endanger the maintenance of peace; 

Conscious that Christian principles teach the 
duty of contributing to the material well-being of 
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men and women and to their spiritual welfare by 
according to them a decent way of life that will 
provide for their liberty, dignity and security; and 
conscious that those principles successfully recon- 
cile individual initiative with the undeniable 
worth that human labor has acquired in modern 
societies; 

Desirous of giving effect to Resolution LVIII 
of the Inter-American Conference on Problems 
of War and Peace, which provides for the prepara- 
tion of a ‘‘CHARTER OF SOCIAL GUARANTEES”’, 

Adopt the following Inter-American Charter 
of Social Guarantees as the declaration of the 
social rights of workers: 


GENERAL PRINCIPLES 


ARTICLE 1. It is the aim of the present Charter 
of Social Guarantees to proclaim the fundamental 
principles that must protect workers of all kinds, 
and it sets forth the minimum rights they must 
enjoy in the American States, without prejudice 
to the fact that the laws of each state may extend 
such rights or recognize others that are more 
favorable. 

The Charter of Social Guarantees gives equal 
protection to men and women. 

It is recognized that the supremacy of these 
rights and the progressive raising of the standard 
of living of the community in general depend to a 
large degree upon the development of economic 
activities, upon increased productivity, and upon 
cooperation between workers and employers, ex- 
pressed in harmonious relations and in mutual 
respect for and fulfillment of their rights and 
duties. 

ARTICLE 2. The following principles are con- 
sidered to be fundamental in the social legislation 
of the American countries: 

a) Labor is a social function; it enjoys the 
special protection of the state and must not 
be considered as a commodity. 

b) Every worker must have the oppor- 
tunity for a decent existence and the right 
to fair working conditions. 

c) Intellectual, as well as technical and 
manual labor, must enjoy the guarantees 
established in labor laws, with the distinctions 
arising from the application of the law under 
the different circumstances. 

d) There should be equal compensation for 
equal work, regardless of the sex, race, creed 
or nationality of the worker. 

e) The rights established in favor of work- 
ers may not be renounced, and the laws that 
recognize such rights are binding on and bene- 


fit all the inhabitants of the territory, whether 
nationals or aliens. 

ARTICLE 3. Every worker has the right to en- 
gage in his occupation and to devote himself to 
whatever activity suits him. He is likewise free 
to change employment. 

ArticLe 4. Every worker has the right to re- 
ceive vocational and technical training in order to 
perfect his skills and knowledge, obtain a greater 
income from his work, and contribute effectively 
to the advancement of production. To this end, 
the state shall organize adult education and the 
apprenticeship of young people, in such a way as 
to assure effective training in a given trade or 
work, at the same time that it provides for their 
cultural, moral and civic development. 

ArtTIcLE 5. Workers have the right to share in 
the equitable distribution of the national well- 
being, by obtaining the necessary food, clothing 
and housing at reasonable prices. To achieve 
these purposes, the state must sponsor the estab- 
lishment and operation of popular farms and 
restaurants and of consumer and credit coopera- 
tives, and should organize institutions to promote 
and finance such farms and establishments, as well 
as to supply low-cost, comfortable, hygienic hous- 
ing for laborers, salaried employees and rural 
workers. 


INDIVIDUAL LABOR CoNTRACTS 


ArtTICcLE 6. The law shall regulate individual 
labor contracts, for the purpose of guaranteeing 
the rights of workers. 


CoLLectTIvE LaBor CoNTRACTS AND 
AGREEMENTS 


Article 7. The law shall recognize and regu- 
late collective labor contracts and agreements. 
In the enterprises that are governed by these con- 
tracts and agreements, the provisions shall apply 
not only to the workers affiliated with the trade 
association that signed them, but also to the other 
workers who are or shall be employed in those en- 
terprises. The law shall establish the procedure 
for extending collective contracts and agreements 
to all the activities in respect to which they were 
made and for widening the geographical sphere of 
their application. 


WaGEsS 


ARTICLE 8. Every worker has the right to earn 
a minimum wage, fixed periodically with the par- 
ticipation of the state and of workers and em- 
ployers, which shall be sufficient to cover his nor- 
mal home needs, material, moral and cultural, 
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taking into account the characteristics of each 
type of work, the special conditions of each region 
and each job, the cost of living, the worker’s 
relative aptitude, and the wage systems prevalent 
in the enterprises. 

A minimum occupational wage shall also be 
set up for those activities in which this matter is 
not regulated by a collective contract or agree- 
ment. 

ARTICLE 9. Workers have the right to an an- 
nual bonus, in proportion to the number of days 
worked during the year. 

ARTICLE 10. Wages and social benefits, in the 
amount fixed by law, are not subject to attach- 
ment, with the exception of payments for support 
that the worker has been ordered by a court to 
pay. 

Wages should be paid in cash in legal tender. 
The value of wages and social benefits constitutes 
a privileged claim in the case of the bankruptcy 
of the employer, or a meeting of his creditors. 

ARTICLE 11. Workers have the right to a fair 
share in the profits of the enterprises in which they 
work, in the form and amount and under the con- 
ditions that the law provides. 


Work Periops, Rest AND VACATIONS 


ARTICLE 12. The ordinary effective work period 
should not exceed eight hours a day or forty- 
eight hours a week. The maximum duration of 
the work period in agricultural, livestock or for- 
estry work, shall not exceed nine hours a day or 
fifty-four hours a week. The daily limits may be 
extended ‘up to one hour in each case, provided 
that the work period of one or more days during 
the week is shorter than the indicated limit, with- 
out prejudice to the provisions with respect to a 
weekly rest period. The period for night work, 
and that for dangerous or unhealthful work, shall 
be less than the daytime work period. 

The work period limitation shall not apply in 
cases of force majeure. 

Overtime work shall not exceed a daily and 
weekly maximum. In work that is by nature haz- 
ardous or unhealthful, the limit of the work period 
may not be exceeded by means of overtime work. 

The laws of each country shall determine both 
the length of the intervals that are to interrupt 
the work period when for reasons of health the 
nature of the tasks demands it, and the intervals 
that should come between two work periods. 

Workers may not exceed the limit of the work 
period, whether working for the same or for 
another employer. 

Night and overtime work shall give the right 
to extra pay. 
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ArTICLE 13. Every worker has a right to a 
weekly paid rest period in the form established by 
the law of each country. 

Workers who do not enjoy the rest period re- 
ferred to in the foregoing paragraph shall be en- 
titled to special pay for the services rendered on 
those days and to a compensatory rest period. 

ArtTICcLE 14. Workers shall also have the right 
to a paid rest period on the civil and religious 
holidays established by law, with the exceptions 
that the law itself may determine, for the same 
reasons that justify work on the weekly days of 
rest. Those who do not enjoy the rest period on 
these days have a right to extra ‘pay. 

ARTICLE 15. Every worker who has to his credit 
a minimum of service rendered during a given 
period shall be entitled to paid annual vacations, 
on work days, the length of such vacations to be in 
proportion to the number of years of service. 
Monetary compensation may not be given in lieu 
of vacations, and the obligation of the worker to 
take them shall follow from the obligation of the 
employer to grant them. 


Cuitp LABoR 


ARTICLE 16. Persons less than fourteen years of 
age, and those who, having reached that age, are 
still subject to the compulsory education laws of 
the country, may not be employed in any type of 
work. The authorities responsible for supervis- 
ing the work of such minors may authorize their 
employment when it is essential for their own 
maintenance, or that of their parents or brothers 
and sisters, provided that the minimum compul- 
sory education requirements are met. 

The work period for those under sixteen years of 
age may not be greater than six hours daily or 
thirty-six hours weekly in any type of work. 

ARTICLE 17. Night work and work hazardous 
or injurious to health is forbidden for persons 
under eighteen years of age; exceptions concern- 
ing weekly rest set forth in the laws of the respec- 
tive countries may not be applied to such workers. 


THE WorkK oF WoMEN 


ARTICLE 18. In general, night work is forbidden 
for women in industrial establishments, whether 
public or private, and in work that is hazardous or 
injurious to health, except in cases where only 
the members of the same family are employed, in 
cases of force majeure that render it necessary, in 
cases where women perform administrative or 
responsible duties not normally requiring manual 
labor, and in other cases expressly provided for by 
law. ; 

By industrial establishments and by work that 
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is hazardous or injurious to health are understood 
those so defined by law or by international labor 
conventions. 

Exceptions concerning weekly rest set forth in 
the laws of the respective countries may not be 
applied to women. 


TENURE 


ARTICLE 19. The law shall guarantee stability 
of employment, due consideration being given to 
the nature of the respective industries and occu- 
pations and justifiable causes for dismissal. In 
case of unjustified discharge, the worker shall 
have the right to indemnification. 


APPRENTICESHIP CONTRACTS 


ARTICLE 20. Apprenticeship contracts shall be 
regulated by law, to assure to the apprentice in- 
struction in his trade or occupation, just treat- 
ment, fair pay and the benefits of social security 
and welfare. 


Work sat Home 


ARTICLE 21. Work at home is subject to social 
legislation. Home workers have the right to an 
officially determined minimum wage, to compensa- 
tion for time lost because of the employer’s delay 
in ordering or receiving the work, or for arbitrary 
or unjustified suspension of the supply of work. 
Home workers shall be entitled to a legal status 
similar to that of other workers, due consideration 
being given to the special nature of their work. 


Domestic WorK 


ARTICLE 22. Domestic workers have a right to 
the protection of the law with respect to wages, 
work periods, rest periods, vacations, dismissal 
pay and ‘social benefits in general; the extent and 
nature of this protection shall be determined with 
due regard to the conditions and special nature of 
their work. Those who render services of a domes- 
tic nature in industrial, commercial, social and 
other similar establishments should be considered 
as manual workers, and granted the rights to 
which such workers are entitled. 


WorkK IN THE MERCHANT MARINE AND 
AVIATION 


ARTICLE 23. The law shall regulate the con- 
tracts of those serving in the merchant marine 
and in aviation, in accordance with the special 
character of their work. 


Pusiic EMPLOYEES 


ARTICLE 24. Public employees have the right to 
be protected in their administrative careers by 


being guaranteed, so long as they perform their 
duties satisfactorily, permanent employment, the 
right to promotion, and the benefits of social 
security. Such employees also have the right to 
be protected by a special court of administrative- 
contentious jurisdiction and, in case penalties are 
imposed, the right to defend themselves in the 
respective proceedings. 


INTELLECTUAL WORKERS 


ARTICLE 25. Independent intellectual workers 
and the product of their activity should be the 
subject of protective legislation. 


Tue Ricut or ASSOCIATION 


ARTICLE 26. Workers and employers, without 
distinction as to sex, race, creed or political ideas, 
have the right freely to form associations for the 
protection of their respective interests, by forming 
trade associations or unions, which in turn may 
form federations among themselves. These or- 
ganizations have the right to enjoy juridical per- 
sonality and to be duly protected in the exercise of 
their rights. Their suspension or dissolution may 
not be ordered save by due process of law. 

Conditions of substance and of form that must 
be met for the constitution and functioning of 
trade and union organizations should not go so 
far as to restrict freedom of association. 

The organization, functioning and dissolution 
of federations and confederations shall be subject 
to the same formalities as those prescribed for 
unions. 

Members of boards of directors of trade unions, 
in the number established by the respective law 
and during their term of office, may not be dis- 
charged, transferred or given less satisfactory 
working conditions, without just cause, previously 
determined by competent authority. 


Tue RicHtT To STRIKE 


ARTICLE 27. Workers have the right to strike. 
The law shall regulate the conditions and exercise 
of that right. 


SoctaL SEcURITY AND WELFARE 


ARTICLE 28. It is the duty of the state to pro- 
vide measures of social security and welfare for 
the benefit of workers. 

ARTICLE 29. States should promote and provide 
for recreational and welfare centers that can be 
freely utilized by workers. 

ArTICLE 30. The State should take adequate 
measures to ensure healthful, safe and moral con- 
ditions at places of work. 








ARI 
worke! 
servan 
wages; 
sible t 
of com 
the fo 

ar 
ea 
pl 
los 
de 

( 
tel 
ac 
m: 
ity 
de 

Con 
protect 
and sh 
of the i 

ART 
ity sys 
one do 
and so 
for pr 
benefit 

ART 
titled 1 
less th 
childbi 
attenti 
assista 

The 
to inst: 
for the 

ART 
to the | 
tions o 
benefit: 
who pr 
employ 


6 
x 


ARTI 
state m 
ensure 
in rega 
and wel 
and to: 














ArTICLE 31. Workers, including agricultural 
workers; home workers; domestic workers; public 
servants; apprentices, even when not receiving 
wages; and independent workers, when it is pos- 
sible to include them, have the right to a system 
of compulsory social security designed to realize 
the following objectives: 

a) To provide for the elimination of haz- 
ards that might deprive workers of their wage- 
earning ability and means of support; 

b) To reestablish as quickly and as com- 
pletely as possible the wage-earning ability 
lost or reduced as a result of illness or acci- 
dent; 

c) Tosupply means of support in case of the 
termination or interruption of occupational 
activity as a result of illness or accident, 
maternity, temporary or permanent disabil- 
ity, unemployment, old age, or premature 
death of the head of the family. 

Compulsory social security should provide for 
protection of the members of the worker’s family 
and should establish additional benefits for those 
of the insured who have large families. 

ARTICLE 32. In countries where a social secur- 
ity system does not yet exist, or in those in which 
one does exist but does not cover all occupational 
and social hazards, employers shall be responsible 
for providing adequate welfare and assistance 
benefits. 

ARTICLE 33. Every working woman shall be en- 
titled to have leave with pay for a period of not 
less than six weeks before and six weeks after 
childbirth, to keep her job, and to receive medical 
attention for herself and the child and financial 
assistance during the nursing period. 

The law shall make it obligatory for employers 
to install and maintain nurseries and playrooms 
for the children of workers. 

ArtICcLE 34. Independent workers have a right 
to the cooperation of the state in joining associa- 
tions of social protection organized to give them 
benefits equal to those of wage earners. Persons 
who practice the liberal professions and are not 
employed by third parties have a similar right. 


SUPERVISION OF LABOR CONDITIONS 


ARTICLE 35. Workers have a right to have the 
state maintain a service of trained inspectors to 
ensure faithful compliance with legal provisions 
in regard to labor and social security, assistance 
and welfare, to study the results of such provisions 
and to suggest the indicated improvements. 
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Lasor Courts 


ArTICLE 36. Each state shall have a special 
system of labor courts and an adequate procedure 
for the prompt settlement of disputes. 


CONCILIATION AND ARBITRATION 


ARTICLE 37. It is the duty of the state to pro- 
mote conciliation and arbitration as means of ob- 
taining peaceful solutions for collective labor dis- 
putes. 


Rurat Work 


ArtTIcLE 38. Rural or farm workers have the 
right to be guaranteed an improvement in their 
present standard of living, to be furnished proper 
hygienic conditions and to have effective social 
assistance organized for them and their families. 

The state shall carry on planned and systema- 
tic activity directed toward putting agricultural 
development on a rational basis, organizing and 
distributing credit, improving rural living con- 
ditions, and achieving the progressive economic 
and social emancipation of the rural population. 

The law shall establish the technical and other 
conditions, consistent with the national interest 
of each state, under which effect shall be given to 
the exercise of the right which the state recognizes 
on behalf of associations of rural workers, and in- 
dividuals suited to agricultural work who lack 
land or do not possess it in sufficient quantity, to 
be granted land and the means necessary to make 
it productive. 

ARTICLE 39. In countries where the problem of 
an indigenous population exists, the necessary 
measures shall be adopted to give protection and 
assistance to the Indians, safeguarding their life, 
liberty and property, preventing their extermina- 
tion, shielding them from oppression and exploita- 
tion, protecting them from want and furnishing 
them an adequate education. 

The state shall exercise its guardianship in 
order to preserve, maintain and develop the patri- 
mony of the Indians or their tribes; and it shall 
foster the exploitation of the natural, industrial 
or extractive resources or any other sources of in- 
come proceeding from or related to the aforesaid 
patrimony, in order to ensure in due time the eco- 
nomic emancipation of the indigenous groups. 

Institutions or agencies shall be created for the 
protection of Indians, particularly in order to en- 
sure respect for their lands, to legalize their pos- 
session thereof, and to prevent encroachment upon 
such lands by outsiders. 
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Reservation of the Delegation of the United States 


In view of the negative vote of the United 
States and of the reasons for which it was given, 
the United States, although firmly adhering to the 
principle of appropriate international action in 
the interests of labor, does not regard itself as 
bound by the specific terms of this Inter-American 
Charter of Social Guarantees. 


XXX 


AMERICAN DECLARATION OF THE RIGHTS 
AND DutTIES oF Man 


WuereEAS: The American peoples have ac- 
knowledged the dignity of the individual, and 
their national constitutions recognize that juri- 
dical and political institutions, which regulate 
life in human society, have as their principal aim 
the protection of the essential rights of man and 
the creation of circumstances that will permit 
him to achieve spiritual and material progress and 
attain happiness; 

The American States have on repeated occa- 
sions recognized that the essential rights of man 
are not derived from the fact that he is a national 
of a certain state, but are based upon attributes of 
his human personality; 

The international protection of the rights of 
man should be the principal guide of an evolving 
American law; 

The affirmation of essential human rights by 
the American States together with the guarantees 
given by the internal regimes of the states estab- 
lish the initial system of protection considered by 
the American States as being suited to the present 
social and juridical conditions, not without a 
recognition on their part that they should increas- 
ingly strengthen that system in the international 
field as conditions become more favorable, 

The Ninth International Conference of Amer- 
ican States 


AGREES 
To adopt the following 


AMERICAN DECLARATION OF THE RIGHTS 
AND DuTIEsS oF Man 


PREAMBLE 


All men are born free and equal, in dignity and 
in rights, and, being endowed by nature with 
reason and conscience, they should conduct them- 
selves as brothers one to another. 

The fulfillment of duty by each individual is a 
prerequisite to the rights of all. Rights and 


duties are interrelated in every social and political 
activity of man. While rights exalt individual 
liberty, duties express the dignity of that liberty. 

Duties of a juridical nature presuppose others 
of a moral nature which support them in principle 


and constitute their basis. 


Inasmuch as spiritual development is the su- 
preme end of human existence and the highest 
expression thereof, it is the duty of man to serve 
that end with all his strength and resources. 

Since culture is the highest social and historical 
expression of that spiritual development, it is the 
duty of man to preserve, practice and foster cul- 
ture by every means within his power. 

And, since moral conduct constitutes the 
noblest flowering of culture, it is the duty of every 
man always to hold it in high respect. 


CHAPTER ONE 


RIGHTS 


ArticLE I. Every human 
being has the right to life, 
liberty and the security of 
his person. 

ArticLe II. All persons 
are equal before the law and 
have the rights and duties 
established in this Declara- 
tion, without distinction as 
to race, sex, language, creed 
or any other factor. 

ArticLe III. Every per- 
son has the right freely to 
profess a religious faith, and 
to manifest and practice it 
both in public and in pri- 
vate. 

ArticLe IV. Every per- 
son has the right to freedom 
of investigation, of opinion, 
and of the expression and 
dissemination of ideas, by 
any medium whatsoever. 

ArTICLE V. Every person 
has the right to the protec- 
tion of the law against abu- 
sive attacks upon his honor, 
his reputation, and his pri- 
vate and family life. 

ArticLte VI. Every per- 
son has the right to establish 
a family, the basic element 
of society, and to receive 
protection therefor. 


Right to life, liberty 
and personal secur- 
ity. 


Right to equality 
before the law. 


Right to religious 
freedom and wor- 
ship. 


Right to freedom of 
investigation, opin- 
ton, expression and 
dissemination. 


Right to protection 
of honor, personal 
reputation, and 
private and family 
life. 


Right to a family 
and to the protec- 
tion thereof. 
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ArtIcLeE VII. All women, 
during pregnancy and the 
nursing period, and all chil- 
dren have the right to spe- 
cial protection, care and aid. 

ArticLe VIII. Every per- 
son has the right to fix his 
residence within the terri- 
tory of the state of which he 
is a national, to move about 
freely within such territory, 
and not to leave it except by 
his own will. 

ArticLE IX. Every per- 
son has the right to the in- 
violability of his home. 

ARTICLE X. Every person 
has the right to the invio- 
lability and transmission of 
his correspondence. 

ARTICLE XI. Every per- 
son has the right to the pres- 
ervation of his health 
through sanitary and social 
measures relating to food, 
clothing, housing and med- 
ical care, to the extent per- 
mitted by public and com- 
munity resources. 

ArtIcLE XII. Every per- 
son has the right to an edu- 
cation, which should be 
based on the principles of 
liberty, morality and human 
solidarity. 

Likewise every person has 
the right to an education 
that will prepare him to at- 
tain a decent life, to raise his 
standard of living, and to be 
a useful member of society. 

The right to an education 
includes the right to equal- 
ity of opportunity in every 
ease, in accordance with 
natural talents, merit and 
the desire to utilize the re- 
sources that the state or the 
community is in a position 
to provide. 

Every person has the right 
to receive, free, at least a 
primary education. 

ArticLE XIII. Every per- 
son has the right to take 
part in the cultural life of 


Right to protection 
for mothers and 
children. 


Right to residence 
and movement. 


Right to inviolabil- 
ity of the home. 


Right to the invio- 
lability and trans- 
mission of corre- 
spondence. 

Right to the preser- 
vation of health and 
to well-being. 


Right to education. 


Right to the benefits 
of culture. 
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the community, to enjoy the 
arts, and to participate in 
the benefits that result from 
intellectual progress, espe- 
cially scientific discoveries. 

He likewise has the right 
to the protection of his 
moral and material interests 
as regards his inventions or 
any literary, scientific or ar- 
tistic works of which he is 
the author. 

ARTICLE XIV. Every per- 
son has the right to work, 
under proper conditions, 
and to follow his vocation 
freely, in so far as existing 
conditions of employment 
permit. 

Every person who works 
has the right to receive such 
remuneration as will, in pro- 
portion to his capacity and 
skill, assure him a standard 
of living suitable for himself 
and for his family. 

ARTICLE XV. Every per- 
son has the right to leisure 
time, to wholesome recrea- 
tion, and to the opportunity 
for advantageous use of his 
free time to his spiritual, 
cultural and physical bene- 
fit. 

ArticLE XVI. Every per- 
son has the right to social 
security which will protect 
him from the consequences 
of unemployment, old age, 
and any disabilities arising 
from causes beyond his con- 
trol that make it physically 
or mentally impossible for 
him to earn a living. 

ArTIicLE XVII. Every 
person has the right to be 
recognized everywhere as a 
person having rights and ob- 
ligations, and to enjoy the 
basie civil rights. 


ArticLE XVIII. Every 
person may resort to the 
courts to ensure respect 
for his legal rights. There 


should likewise be available 
to him a simple, brief proce- 





Right to work and 
to fair remunera- 
tion. 


Right 


to 


leisure 


time and to the use 
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Right to social se- 


curity. 


Right to recognition 
of juridical person- 
ality and of civil 


rights. 


Right 
trial. 


to 


a fair 
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dure whereby the courts will 
protect him from acts of 
authority that, to his preju- 
dice, violate any fundamen- 
tal constitutional rights. 

ARTICLE XIX. Every per- 
son has the right to the na- 
tionality to which he is en- 
titled by law and to change 
it, if he so wishes, for the 
nationality of any other 
country that is willing to 
grant it to him. 

ARTICLE XX. Every per- 
son having legal capacity is 
entitled to participate in the 
government of his country, 
directly or through his rep- 
resentatives, and to take 
part in popular elections, 
which shall be by secret bal- 
lot, and shall be honest, 
periodic and free. 

ARTICLE XXI. Every per- 
son has the right to assemble 
peaceably with others in a 
formal public meeting or an 
informal gathering, in con- 
nection with matters of com- 
mon interest of any nature. 

ArticLE XXII. Every 
person has the right to asso- 
ciate with others to pro- 
mote, exercise and protect 
his legitimate interests of a 
political, economic, _ reli- 
gious, social, cultural, pro- 
fessional, labor union or 
other nature. 

ArticLE XXIII. Every 
person has a right to own 
such private property as 
meets the essential needs of 
decent living and helps to 
maintain the dignity of the 
individual and of the home. 

ARTICLE XXIV. Every 
person has the right to sub- 
mit respectful petitions to 
any competent authority, 
for reasons of either general 
or private interest, and the 


Right to national- 
aty. 


Right to vote and to 
participate in gov- 
ernment. 


Right of assembly. 


Right of associa- 
tion. 


Right to property. 


Right of petition. 


right to obtain a prompt de- 
cision thereon. 

ARTICLE XXV. No person 
may be deprived of his lib- 
erty except in the cases and 
according to the procedures 
established by pre-existing 
law. 

No person may be de- 
prived of liberty for nonful- 
fillment of obligations of a 
purely civil character. 

Every individual who has 
been deprived of his liberty 
has the right to have the 
legality of his detention as- 
certained without delay by 
a court, and the right to be 
tried without undue delay, 
or, otherwise, to be released. 
He also has the right to hu- 
mane treatment during the 
time he is in custody. 

ArtTICcCLE XXVI._ Every 
accused person is presumed 
to be innocent until proved 
guilty. 

Every person accused of 
an offense has the right to 
be given an impartial and 
public hearing, and to be 
tried by courts previously 
established in accordance 
with pre-existing laws, and 
not to receive cruel, infam- 
ous or unusual punishment. 

ArticLE XXVII. Every 
person has the right, in case 
of pursuit not resulting from 
ordinary crimes, to seek and 
receive asylum in foreign 
territory, in accordance 
with the laws of each coun- 
try and with international 
agreements. 

Articte XXVIII. The 
rights of man are limited by 
the rights of others, by the 
security of all, and by the 
just demands of the general 
welfare and the advance- 
ment of democracy. 
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Right to protection 
from arbitrary ar- 
rest. 


Right to due proc- 
ess of law. 


Right of asylum. 


Scope of the rights 
of man. 
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CHAPTER TWO 


DvutTIES 


ArtTicLE XXIX. It is the 
duty of the individual so to 
conduct himself in relation 
to others that each and 
every one may fully form 
and develop his personality. 

ARTICLE XXX. It is the 
duty of every person to aid, 
support, educate and pro- 
tect his minor children, and 
it is the duty of children to 
honor their parents always 
and to aid, support and pro- 
tect them when they need it. 

ArticLE XXXI. It is the 
duty of every person to ac- 
quire at least an elementary 
education. 

ARTICLE XXXII. It is the 
duty of every person to vote 
in the popular elections of 
the country of which he is a 
national, when he is legally 
capable of doing so. 

ARTICLE XXXIII. It is 
the duty of every person to 
obey the law and other legit- 
imate commands of the 
authorities of his country 
and those of the country in 
which he may be. 

ARTICLE XXXIV. It is 
the duty of every able- 
bodied person to render 
whatever civil and military 
service his country may re- 
quire for its defense and 
preservation, and, in case of 
public disaster, to render 
such services as may be in 
his power. 

It is likewise his duty to 
hold any public office to 
which he may be elected by 
popular vote in the state of 
which he is a national. 

ARTICLE XXXV. It is the 
duty of every person to co- 
operate with the state and 
the community with respect 
to social security and wel- 
fare, in accordance with his 
ability and with existing 
circumstances. 


Duties to society. 


Duties toward chil- 
dren and parents. 


Duty to receive in- 
struction. 


Duty to vote. 


Duty to obey the 
law. 


Duty to serve the 
community and the 
nation. 


Duties with respect 
to social security 
and welfare. 





ArTicLE XXXVI. It is Duty to pay tazes. 
the duty of every person to 
pay the taxes established by 
law for the support of pub- 
lic services. 

ArticLE XXXVII. It is Duty to work. 
the duty of every person to 
work, as far as his capacity 
and possibilities permit, in 
order to obtain the means of 
livelihood or to benefit his 
community. 

ARTICLE XXXVIII. Itis Duty to refrain 
the duty of every person to from political ac- 
refrain from taking part in tivities in a foreign 
political activities that, ac- country. 
cording to law, are reserved 
exclusively to the citizens 
of the state in which he is an 
alien. 


XXXI 
INTER-AMERICAN CourT TO PROTECT THE 
Rieuts or Man 


WuereEas: The internationally recognized rights 
of man should be properly protected; 

Such protection should be guaranteed by a 
juridical organ, inasmuch as no right is genuinely 
assured unless it is safeguarded by a competent 
court; 

Where internationally recognized rights are 
concerned, juridical protection, to be effective, 
should emanate from an international organ, 

The Ninth International Conference of Amer- 
ican States 

RECOMMENDS: : 

That the Inter-American Juridical Committee 
prepare a draft statute providing for the creation 
and functioning of an Inter-American Court to 
guarantee the rights of man. Such draft, after 
being submitted to the governments of all the 
American states for examination and comment, 
shall be transmitted to the Tenth Inter-American 
Conference for study, if it is felt that the moment 
has arrived for a decision thereon. 


XXXII 


THE PRESERVATION AND DEFENSE OF 
DEMOCRACY IN AMERICA 


WueEreEAs: In order to safeguard peace and 
maintain mutual respect among states, the present 
world situation requires that urgent measures be 
taken to proscribe the tactics of totalitarian dom- 
ination that are irreconcilable with the tradition 
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of the American Nations, and to prevent agents 
serving international communism or any other 
totalitarian doctrine from seeking to distort the 
true and the free will of the peoples of this con- 
tinent, 

The Republics Represented at the Ninth In- 
ternational Conference of American States 
DECLARE 

That, by its anti-democratic nature and its 
interventionist tendency, the political activity of 
international communism or any other total- 
itarian doctrine is incompatible with the concept 
of American freedom, which rests upon two un- 
deniable postulates: the dignity of man as an in- 
dividual and the sovereignty of the nation as a 
state; 

REITERATE 

The faith that the peoples of the New World 
have placed in the ideal and in the reality of dem- 
ocracy, under the protection of which they shall 
achieve social justice, offering to all increasingly 
broader opportunities to enjoy the spiritual and 
material benefits that are the guarantee of civiliza- 
tion and the heritage of mankind; 

ConDEMN 

In the name of international law, interference 
by any foreign power, or by any political organ- 
ization serving the interests of a foreign power, in 
the public life of the nations of the American 
continent, 

Anp RESOLVE: 

1. To reaffirm their decision to maintain and 
further an effective social and economic policy for 
the purpose of raising the standard of living of 
their peoples; and their conviction that only under 
a system founded upon a guarantee of the essen- 
tial freedoms and rights of the individual is it 
possible to attain this goal. 

2. To condemn the methods of every system 
tending to suppress political and civil rights and 
liberties, and in particular the action of inter- 
national communism or any other totalitarian 
doctrine. 

3. To adopt, within their respective territories 
and in accordance with their respective constitu- 
tional provisions, the measures necessary to eradi- 
cate and prevent activities directed, assisted or 
instigated by foreign governments, organizations 
or individuals tending to overthrow their institu- 
tions by violence, to foment disorder in their do- 
mestie political life, or to disturb, by means of 
pressure, subversive propaganda, threats or by 
any other means, the free and sovereign right of 
their peoples to govern themselves in accordance 
with their democratic aspirations. 

4. To proceed with a full exchange of informa- 


tion concerning any of the aforementioned activ- 
ities that are carried on within their respective 
jurisdictions. 


XXXIII 


COLONIES AND OccUPIED TERRITORIES IN 
AMERICA AND CREATION OF THE AMERICAN 
COMMITTEE ON DEPENDENT TERRITORIES 


Wuereas: The historical process of the eman- 
cipation of America will not be complete so long 
as there remain on the continent peoples and re- 
gions subject to a colonial regime, or territories 
occupied by non-American countries; 

The ideal that inspired the epic of the inde- 
pendence of America will always animate our 
peoples and governments, united in their moral 
pledge to strive by all peaceful means within their 
power to eliminate from the continent any status 
of dependency, whatever its form, political, eco- 
nomic or juridical; 

Ever since they achieved their independence, 
the American States have had this common ob- 
jective, which has lately been defined in precise 
terms at the Meetings of Consultation of Minis- 
ters of Foreign Affairs, held at Habana and at Rio 
de Janeiro, in Resolutions condemning colonial 
regimes in America and reaffirming the right of 
the peoples of this continent freely to determine 
their own destinies; 

The American States have fixed a zone of conti- 
nental security to which extra-continental conflicts 
should not extend, as might happen in consequence 
of the existence on the continent of dependent 
territories or those occupied by non-American 
countries; 

The principle of pacific settlement of interna- 
tional controversies is part of the juridical heri- 
tage of the Organization of American States, and 
since controversies exist between American Re- 
publics and European states over rights of sov- 
ereignty in respect to certain territories of the 
continent; 

The de facto or de jure status of colonies, pos- 
sessions and dependent or occupied territories on 
the American continent, or within its security 
zone, varies in each case, within the framework of 
their common status, making it necessary to carry 
out studies on each of them in order to find a suit- 
able solution in each case; 

It is in the spirit of the American nations to 
preserve and strengthen the close solidarity of all 
the democratic nations of both hemispheres, 

The Ninth International Conference of Amer- 
ican States 
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DECLARES: 

That it is a just aspiration of the American Re- 
publics that colonialism and the occupation of 
American territories by extra-continental coun- 
tries should be brought to an end; and 
RESOLVES: 

First: To create an ‘“‘American Committee on 
Dependent Territories” to centralize the study of 
the problem of the existence of dependent and 
occupied territories, in order to find an adequate 
solution to that question. 

Second: The Committee shall be composed of 
one representative of each member of the Organ- 
ization of American States, whose appointment 
shall, in each case, be communicated to the Coun- 
cil of the Organization before September 1, 1948, 
if possible. As soon as fourteen have been ap- 
pointed the Council, by prior agreement with the 
Government of Cuba, shall convoke the Commit- 
tee in order that it may be installed and perform 
its duties in the city of Habana. 

Third: The functions of the Committee shall 
be the following: 

a) To centralize all information on any of 
the above-mentioned problems referred to it 
by the governments and entities concerned; 

b) To study the situation of the colonies, 
possessions and occupied territories existing 
in America, and the problems related to such 
situation, whatever their nature, with a view 
to seeking pacific means of eliminating both 
colonialism and the occupation of American 
territories by extra-continental countries; 

c) The Committee shall submit a report on 
each of such colonies, possessions and terri- 
tories to the Council of the Organization of 
American States which shall transmit copies 
to the governments of the States Members of 
the Organization for their information and 
study; these reports shall be considered at 
the first Meeting of Consultation of Ministers 
of Foreign Affairs that is held after the pres- 
entation of the reports; 

d) The Committee shall draw up its own 
regulations. 

Fourth: The creation of this Committee and the 
performance of its functions shall not exclude or 
limit the right and action of the interested States 
directly concerned with the problems to which this 
Resolution refers, to seek a solution of such prob- 
lems by themselves through pacific means. 


Declaration of the Delegation of Brazil 


The Draft Declaration on ‘‘European Colonies 
in America’’, presented by the Subcommittee to 
the Ninth International Conference of American 





States, undoubtedly expresses the common as- 
piration of the Republics of the Continent, and 
under other circumstances would merit the sup- 
port of the Delegation of Brazil. 

But the Delegation of Brazil considers that an 
Inter-American Conference is not an appropriate 
forum for debating a question that affects the in- 
terests of countries outside the continent. 

Technically a distinction must be made be- 
tween those European possessions in America that 
are the subject of litigation and those that are not. 
It is obvious that the destinies of the former can 
be resolved only by means of direct negotiations 
or by pacific means for the solution of contro- 
versies. 

So far as the latter possessions are concerned, 
it is appropriate to call attention to the fact that, 
on signing the Charter of the United Nations, the 
powers responsible for administering non-self- 
governing territories assumed, by virtue of Articie 
73, ‘‘a sacred trust’? to govern them, with due re- 
spect for their political, economic and social 
advancement, in order to prepare them for self- 
government. 

As signatories of the Charter of the United Na- 
tions, the American Republics accepted this 
undertaking, the terms of which include a guaran- 
tee of the gradual abolition of colonial regimes on 
the American continent and means for vigilant 
action toward the attainment of this desideratum 
through the General Assembly of the United Na- 
tions. 

In view of the foregoing circumstances, the 
Delegation of Brazil considers that it could not 
properly adhere to the Declaration on ‘‘European 
Colonies in America,’’ proposed to the Ninth In- 
ternational Conference of American States by the 
Subcommittee of the Steering Committee. 


XXXIV 
INTER-AMERICAN DEFENSE BOARD 


Wuereas: An Advisory Defense Committee 
has been created to advise the organ of consulta- 
tion on problems of military collaboration arising 
from the application of existing treaties on the 
subject of collective defense; 

It is desirable for the American States to be in 
a position to ask the Inter-American Defense 
Board for information on measures aimed at the 
collective security of the American Continent, 

The Ninth International Conference of Amer- 
ican States 
RESOLVES: 

1. The Inter-American Defense Board shall 
continue to act as the organ of preparation for 








136 ANNALS OF THE ORGANIZATION OF AMERICAN STATES 


collective self-defense against aggression until the 
American Governments decide by a two-thirds 
majority to consider its labor terminated. 

2. The Board shall draw up its own regulations 
as to organization and activities in order to carry 
out, in addition to the advisory functions within 
its competence, any similar functions ascribed to 
it by the Committee established in Article 44 of 
the Charter of the Organization of American 
States. 

3. The Secretariat of the Inter-American De- 
fense Board shall serve as Secretariat of the Com- 
mittee to which the foregoing paragraph refers. 


XXXV 
EXERCISE OF THE RIGHT OF LEGATION 


Wuereas: The American States have taken 
countless practical measures to strengthen their 
cooperation in economic, social, political, cultural, 
juridical and military matters; 

The Charter of the Organization of American 
States recognizes the mutual advantages derived 
from inter-American solidarity, and affords the 
Organization permanence and continuity; 

The development of the activities and the full 
benefits of inter-American cooperation can be 
realized more effectively if continuous and 
friendly relations are maintained among the 
States, 

The Ninth International Conference of Amer- 
ican States 
DECLARES: 

1. The continuity of diplomatic relations 
among the American States is desirable. 

2. That the right of maintaining, suspending 
or renewing diplomatic relations with another 
government shall not be exercised as a means of 
individually obtaining unjustified advantages 
under international law. 

3. That the establishment or maintenance of 
diplomatic relations with a government does not 
imply any judgment upon the domestic policy of 
that government. 


XXXVI 


PREPARATION OF A PROJECT AND A REPORT 
oN RECOGNITION oF DE Facto 
GOVERNMENTS 


Wuereas: The Inter-American Juridical Com- 
mittee of Rio de Janeiro has not presented its re- 
port on the recognition of de facto governments, 
a topic submitted to this Conference for consider- 
ation; 


It is desirable that a project on this subject be 
prepared, 

The Ninth International Conference of Amer- 
ican States 
RESOLVES: 

To assign to the Inter-American Council of 
Jurists the preparation of a project and a report 
on the recognition of de facto governments, to be 
studied by the Tenth Inter-American Conference. 


XXXVII 
Ricut or RESISTANCE 


The Ninth International Conference of Amer- 
ican States 
RESOLVES: 

To forward to the Inter-American Juridical 
Committee for study the proposal of the Cuban 
Delegation on the Rigut or RESISTANCE, ex- 
pressed in the following terms: 

“The right of resistance is recognized in case 

of manifest acts of oppression or tyranny’’, 

in order that the Committee may submit a report 

on this proposal to the Council of the Organiza- 
tion of American States. 


XXXVIII 
DEMARCATION OF BOUNDARIES 


Wuereas: The experience of history demon- 
strates that the lack of clearly demarcated bound- 
aries is a cause of international conflicts; 

This situation can affect the peace of the con- 
tinent and the normal development of the peoples 
of America, 

The Ninth International Conference of Amer- 
ican States 
RECOMMENDS: 

That the Governments of the American Repub- 
lics proceed, as soon as possible, to the demarca- 
tion of their boundaries and the placing of markers 
thereon. 


XXXIX 


REPRESENTATION OF THE UNITED NATIONS 
AT INTER-AMERICAN 
CONFERENCES 


The Ninth International Conference of Amer- 
ican States 

Adopts the recommendations submitted to it 
by the Governing Board of the Pan American 
Union with regard to representation of the United 
Nations at Inter-American Conferences and Meet- 
ings of Consultation of Ministers of Foreign Af- 
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fairs, and with regard to the participation of 
international organizations in Inter-American 
Specialized Conferences, and 

RESOLVES: 

1. That in each case the United Nations shall 
be invited to be represented at Inter-American 
Conferences and Meetings of Consultation of 
Ministers of Foreign Affairs by its Secretary Gen- 
eral, or by an alternate in the event that the Secre- 
tary General is unable to attend in person, in order 
that the Members of the world organization ma 
be kept informed as to the work and the conclu- 
sions of those conferences. 

2. That when it is deemed desirable to request 
that Inter-American Specialized Organizations, 
international organizations not part of the Or- 
ganization of American States, or governments 
not members thereof, attend Inter-American Spe- 
cialized Conferences, the Council of the Organ- 
ization shall have the authority to take a decision 
in that respect. In such cases participation may 
be requested by any Member of the Council or 
may be proposed by the organ of the Council or 
the Specialized Organization responsible for pre- 
paring the program and regulations of the Confer- 
ence. 


XL 


ADOPTION OF THE NOMENCLATURE AND 
PROVISION OF THE CHARTER OF THE 
ORGANIZATION OF AMERICAN STATES 


WueErEAs: It is desirable to establish a proce- 
dure for the functioning of the Organs of the Or- 
ganization of American States similar to that 
established in its Charter, to be effective on an in- 
terim basis until the said Charter enters into force, 

The Ninth International Conference of Amer- 
ican States 
RESOLVES: 

1. The agencies that have hitherto functioned 
as Organs of the System of the Union of American 
Republics shall immediately adopt the nomen- 
clature and provisions established in the Charter 
of the Organization of American States. 

2. The new Organs provided for in the Charter 
shall be established on a provisional basis, in 
accordance with the Charter. 


XLI 

SECRETARY GENERAL AND ASSISTANT 

SECRETARY GENERAL OF THE ORGANIZA- 
TION OF AMERICAN STATES 


WHEREAS: In accordance with Resolution IX 
of the Inter-American Conference on Problems of 
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War and Peace, Dr. Alberto Lleras Camargo and 
Dr. William Manger were in 1947 appointed Direc- 


tor General and Assistant Director General, 
respectively, of the Pan American Union for a 
period of ten years; 

In the Charter of the Organization of American 
States the Offices they hold are changed to Secre- 
tary General and Assistant Secretary General of 
the Organization; 

Both Dr. Lleras Camargo and Dr. Manger have 
rendered outstanding service to the cause of inter- 
American solidarity, and it is desirable that the 
Republics of the continent take advantage of the 
fruit of their experience and initiative, 

The Ninth International Conference of Amer- 
ican States 
RESOLVES: 

To transmit to the Council of the Organization 
the desire of the American States that Dr. Alberto 
Lleras Camargo and Dr. William Manger be ap- 
pointed Secretary General and Assistant Secre- 
tary General, respectively, of the Organization. 


XLII 


DICTIONARY OF CONSTRUCTION AND RULES 
OF THE SPANISH LANGUAGE BY 
Rurino Jos& Cuervo 


WHEREAS: Effective action has not yet been 
taken ‘on the Resolution approved at Habana by 
the Sixth International Conference of American 
States on February 15, 1928, whereby each of the 
Hispanic republics of America agreed to subscribe 
a certain amount to defray the costs of publishing 
the “Dictionary of Construction and Rules of the 
Spanish Language’’, of which the distinguished 
Colombian philologist, Rufino José Cuervo, is 
the author; 

The aforesaid resolution had a two-fold charac- 
ter: a tribute to the greatest work of Spanish lexi- 
cography yet known, and a measure indisputably 
useful and necessary to all Spanish-speaking coun- 
tries; 

The Ninth International Conference of Amer- 
ican States is being held in the city of Bogota, 
the birthplace of the illustrious scholar who de- 
voted his entire life to the task of purifying, stand- 
ardizing, and enriching the language of eighteen 
American Republics, and it is therefore eminently 
appropriate to restate here the aspirations and 
aims of the aforesaid resolution of Habana; 

The Government of Colombia, with the col- 
laboration of the distinguished linguists and phil- 
ologists working at the Caro and Cuervo Institute, 
has already begun the arduous task of coordinat- 
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ing and publishing the notes left by Sefior Cuervo 
as a supplement to his monumental work; 

The Governments of the Hispanic republics are 
manifestly interested in giving impetus to the 
work already begun with marked competence, 
and in paying the tribute due to the language of 
their respective peoples and to the memory of the 
man who had the most profound knowledge of that 
language and most effectively exalted it, 

The Ninth International Conference of Amer- 
ican States 
RESOLVES: 

1. To reiterate the aspirations and aims ex- 
pressed in the resolution signed at Habana on 
February 15, 1928, by the Sixth International 
Conference of American States concerning as- 
sistance in the publication of the ‘‘Dictionary of 
Construction and Rules of the Spanish Language”’ 
prepared by Rufino José Cuervo. 

2. To express the desire that the Pan American 
Union, using the broad powers given to it by the 
aforesaid resolution, proceed to carry it out in 
every respect, in order that, within the shortest 
time possible, the Hispanic world may obtain and 
enjoy the invaluable linguistic and cultural patri- 
mony which the completed portion of that monu- 
mental work represents. 


XLII 


TRIBUTE TO Don FEpDERICO HENRIQUEZ 
CARVAJAL 


Wuereas: The current year 1948 marks the 
hundredth anniversary of the birth of Don Fede- 
rico Henriquez Carvajal, illustrious citizen of the 
Dominican Republic, whose entire life has been 
dedicated to the constant work of ensuring not 
only the freedom of his own people but also that of 
all men of America; 

In the course of this unique career, which is the 
expression of all that is noblest in American man- 
hood, his liberating zeal led him to devote himself 


to the fruitful task of helping to establish the 


Republic of Cuba; 

Don Federico Henriquez Carvajal extended a 
friendly hand to José Marti, throughout the 
process of revolutionary organization which the 
Cuban Liberator carried out during the last: epi- 
sode of the sustained and dramatic effort of the 
Cubans to achieve their independence; 

Marti said of Don Federico Henriquez Carvajal 
that he was one of those men who are “‘unique as 
mountains, and who are able to gaze down from 
the heights and to feel the heartbeat of a nation 
or of humanity,”’ 


The Ninth International Conference of Amer- 
ican States 
RESOLVES: 

To pay warm tribute to that outstanding citi- 
zen of America. 


XLIV 


GRATITUTE TO THE GOVERNMENT AND THE 
PEOPLE OF COLOMBIA 


The Ninth International Conference of Amer- 
ican States 
RESOLVES: 

To express to the Government and the people 
of Colombia its profound gratitude for their mag- 
nificent efforts to ensure the success of the Ninth 
International Conference of American States, 
and for the atmosphere of cordial hospitality that 
has always been present at its deliberations. 


XLV 


VoTE OF GRATITUDE 


The Ninth International Conference of Amer- 
ican States 
AGREES: 

1. To make known its appreciation of the ad- 
mirable manner in which its President, Sefior 
Doctor Eduardo Zuleta Angel, Minister of Foreign 
Affairs of Colombia, has performed his duties, 
and of the tact, moderation and efficiency with 
which he has guided the labors of this Assembly. 

2. To record its gratitude to the Secretary Gen- 
eral, Doctor Camilo de Brigard Silva, and to the 
Assistant Secretaries General, Doctors José 
Joaquin Gori and Luis Humberto Salamanca, for 
the exemplary work which they and their assist- 
ants have accomplished in the Secretariat of the 
Conference. 


XLVI 


Vote oF THANKS TO THE PRESS OF THE 
AMERICAS 


The Ninth International Conference of Amer- 
ican States 

Applauds and thanks the press of the continent 
for its enthusiastic and able collaboration in fur- 
thering the ideals of peace and solidarity, and for 
its efforts to strengthen the continental juridical 
system that serves as a mainstay and guarantee 
of the realization of such ideals, and, acknow]l- 
edging its noble perseverence in the democratic 
and educational work of dissemination, hopes that 
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its American convictions will bring about a still 
greater improvement in the means of providing 
the American countries with a constant and fruit- 
ful acquisition of knowledge concerning the 
characteristics and development of each one in the 
social, economic and political fields. 


IN WITNESS WHEREOF the respective Delegates 
Plenipotentiary sign and affix their seals to the 
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present Final Act, in the Spanish language, at 
Bogoté on May the second, one thousand nine 
hundred forty-eight, which shall be deposited in 
the archives of the Pan American Union, where it 
shall be sent by the Secretary General of the Con- 
ference, in order that certified copies may be sent 
to the Governments of the American Republics. 


(Here follows the list of Plenipotentiaries.) 





Organization of American States 


THe ANNALS will have regularly three 
permanent sections dedicated to information 
on the activities of the Council of the OAS, 
the Pan American Union and the Specialized 
Organizations. In this first number, how- 
ever, owing to the extensive space occupied 


by the documents of the Ninth Interna- 
tional Conference of American States, only a 
short account of the activities since the 
Bogota Conference is included here, leaving 
until the next issue of the Annals the publi- 
cation of the corresponding documents. 


THE COUNCIL 


Complying with Article 48 of the Charter 
of the Organization of American States, the 
Council is composed of one representative 
from each Member State of the Organiza- 
tion, especially appointed by the respective 
Government, with the rank of Ambassador. 
The appointment may be given to the 
diplomatic representative accredited to the 
Government of the country in which the 
Council has its seat. In keeping with the 
regulations, the Council meets in regular 
session the first and third Wednesdays of 
each month, except in the months of July, 
August and September. However, the 
Chairman may convoke a special session 
when he considers it necessary, or when 
some member of the Council requests it in 
writing. The list of present members of 
the Council will be found on the inside front 
cover. 


Secretary General and Assistant 

Secretary General 

In accordance with Resolution XLI of the 
Bogota Conference, the Council, in the 
special session of May 18, 1948, appointed by 
acclamation Dr. Alberto Lleras and Dr. 
William Manger as Secretary General and 
Assistant Secretary General, respectively, of 
the Organization of American States. Prior 
to the Conference, these two high officials 
had occupied since 1947 the positions of 
Director General and Assistant Director 
General of the Pan American Union. 


Committees of the Council 


Putting into action the dispositions of 
the Charter of the Organization and of 
various resolutions of the Ninth Conference, 
the Council, also in the May 18 session, 
appointed the following committees: Com- 
mittee on the Regulations of the Council and 
the Pan American Union, Committee on the 
Organs of the Council and the Formulation 
of their Statutes, Committee on Specialized 
Organizations, Committee on Privileges 
and Immunities, Committee on Bases of 
Financing the Pan American Union, and 
Committee on the Cuervo Dictionary. 


Conference on Conservation of 
Natural Resources 


In a resolution approved in the May 
session, the Council urged the Member 
Governments of the Organization to send 
representatives to the Inter-American Con- 
ference on Renewable Natural Resources 
which was to meet in Denver, Colo., Sep- 
tember 7—20, 1948, under the auspices of the 
United States Government. In the regular 
session of June 2, 1948, the Council author- 
ized the Committee on Specialized 
Organizations to meet with the Organizing 
Committee of the conference to decide 
which inter-American and world organiza- 
tions would be invited to send observers, in 
keeping with Resolution XXXIX of the 
Bogota Conference. 
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ORGANIZATION OF 


Council Honors the President of 
Venezuela 


The Council met in special session on 
July 2, 1948, to receive officially the Presi- 
dent of Venezuela, Rémulo Gallegos, who 
was visiting in Washington as guest of honor 
of the United States Government. 


New Members of the Council 


At the special session of July 30, 1948, 
welcome was extended to Ambassadors 
Silvio Villegas, Octavio A. Vallarino, Enrique 
V. Corominas and Paul C. Daniels, repre- 
sentatives, respectively, of Colombia, 
Panama, the Argentine Republic and the 
United States. 


Financial Regulations of the Pan 
American Union 


The Council, at the special session of 
July 30, also approved the financial regula- 
tions of the Pan American Union. These 
regulations govern the financial administra- 
tion of the Council, its organs and the Pan 
American Union. 


Inter-American Commission of Women 


The Ambassador of the Argentine Re- 
public in Washington sent to the Council at 
the same meeting a note in which he re- 
quested it to transmit to the Inter-American 
Commission of Women the invitation of his 
Government to hold its next meeting in 
Buenos Aires. 


Legacy to the Pan American Union 


The Council also authorized the accept- 
ance of a legacy made to the Pan American 
Union by William Nelson Cromwell, Ameri- 
can millionaire, for the general purposes of 
the institution. The legacy amounted to 
more than $200,000. 


Resolution in Memory of Charles 
Evans Hughes 


In the special session of August 31, 1948, 
the Council approved a_ resolution in 
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memory of the Hon. Charles Evans Hughes, 
former Secretary of State of the United 
States and ex-chairman of the former 
Governing Board of the Pan American 
Union. 


Committee for the Peaceful Solution 


of Conflicts 


The Council took note of the installation 
and initiation of the work of this committee, 
created by the Second Meeting of Ministers 
of Foreign Affairs, to keep constant vigilance 
in order to insure that disputes which exist 
or may arise between States may be solved 
as quickly as possible. 


Documents of the Ninth Conference 


The Council approved the report of a 
Special Committee to the effect that the 
texts of the documents approved at the 
Ninth International Conference of American 
States, held at Bogota, as they were coordi- 
nated by the Committee, be considered as 
official texts. 


Visit of a Distinguished Venezuelan 
Statesman 


On September 7, 1948, the Council met in 
special session to welcome the ex-president 
of Venezuela, Sefior Rémulo Betancourt. 
He was greeted by Dr. José A. Mora, acting 
chairman of the Council and Ambassador, 
Representative of Uruguay. 


Election of Officers 


Ambassador Enrique V. Corominas, Ar- 
gentine Representative on the Council of the 
Organization of American States, was elected 
Council Chairman on November 3, 1948, at 
the annual election held in the Pan American 
Union. Ambassador Joseph D. Charles, 
Haitian Representative on the Council, was 
chosen Vice-Chairman. Both will serve for 
one year. They replace Ambassador Juan 
Bautista de Lavalle, Peruvian Representa- 
tive, and Ambassador José A. Mora, 
Uruguayan Representative, respectively. 
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Emergency Advisory Committee for the 
Political Defense of the Continent 


The Council at the session of November 3, 
1948, approved the report of the Special 
Commission on Inter-American Organiza- 
tions which recommended the termination of 
the Emergency Advisory Committee for the 
Political Defense of the Continent and ex- 
pressed its appreciation for the cooperation 
of the Government of Uruguay while the 
committee resided there. The report also 
suggested a plan for the creation of an 
Advisory Council to study American prin- 
ciples and institutions of political rights. 


Report of the Secretary General 


The Secretary General of the Organiza- 
tion of American States presented to the 
Council at this session the report on the 
Ninth International Conference of American 
States, which appears in this number of the 
Annals, and the annual report on the fiscal 
year 1947-48 which will be published in the 
next issue. 


Tribute to Dr. Jaime Torres Bodet 


In the session of December 1, 1948, the 
Council unanimously approved a resolution 
authorizing the Chairman to express to 
Dr. Jaime Torres Bodet, Secretary of 
Foreign Affairs of Mexico, the great satis- 
faction with which the Organization of 
American States learned of his appointment 
as Director of the United Nations Educa- 
tional, Scientific and Cultural Organization. 
The Council also requested the Chairman to 
inform Dr. Torres Bodet of its desire to hold 
a special session at which the Council might 
pay him personal tribute. 

Agreement with the Pan American 
Institute of Geography and History 
The Council approved at the same session 

four recommendations, which were appended 

to the report of the Committee on Inter- 

American Organizations on the agreement 

between the Council and the Pan American 


Institute of Geography and History. The 
recommendations were as follows: That the 
Pan American Institute of Geography and 
History be included in the register of Inter- 
American Specialized Organizations which 


the Council maintains in accordance with, 


Article 96 of the Charter; that the Council 
approve the project of Agreement with the 
Pan American Institute of Geography and 
History; that once approved, the Council 
authorize the Secretary General to transmit 
the Agreement to the Institute for its con- 
sideration, and that if the Agreement is ac- 
cepted by the Pan American Institute of 
Geography and History, the Council author- 
ize the Secretary General to sign it on behalf 
of the Council, and to take the necessary 
measures to put it into effect. 


Committee on Specialized Conferences 


The Council decided to appoint a Special 
Committee to consider the subject of Inter- 
American Specialized Conferences. Its spe- 
cific duties are to draft and recommend to 
the Council a procedure for the calling of 
Inter-American Specialized Conferences in 
the light of pertinent provisions of the 
Charter of the Organization of American 
States, and to recommend to the Council 
methods whereby the procedure, once 
adopted by the Council, can be put into 
effect. 


American Committee on Dependent 

Territories 

The Chairman informed the Council that 
fourteen Governments have appointed their 
representatives to the American Committee 
on Dependent Territories, and that in ac- 
cordance with Resolution XXXIII of the 
Bogoté Conference, the Council, by prior 
agreement with the Government of Cuba, 
will call the meetings of the Committee. 

The Council also authorized the Chairman 
to communicate with the Government of 
Cuba to determine a date acceptable for the 
convocation of the Committee in Habana. 
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ORGANIZATION OF AMERICAN STATES 


Communications from the Inter- 
American Juridical Committee 


The Chairman reported that two letters 
had been received from the Inter-American 
Juridical Committee of Rio de Janeiro, one 
transmitting a draft Statute of the Inter- 
American Council of Jurists, and the other 
proposing that a meeting of the Inter- 
American Council of Jurists be held in Rio 
de Janeiro from April 20-30, 1949. Both 
were referred to the Committee on the 
Organs of the Council and their Statutes. 


Session in Honor of the President of 
Cuba 


Observing the official visit to Washington 
of Dr. Carlos Prio Socarras, President of the 
Republic of Cuba, the Council met in special 
session on December 9, 1948, to give him a 
warm welcome. After the session there was 
offered in his honor a luncheon of more than 
100 places served in the Hall of the Americas 
of the Pan American Union. 


Visit of the Minister of Foreign Affairs 

of Argentina 

The Minister of Foreign Affairs of the Ar- 
gentine Republic, Juan Atilio Bramuglia, 
was received in special session by the Coun- 
cil on December 11, 1948, and entertained 
afterward with a luncheon served in his 
honor in the Hall of the Heroes of the Pan 
American Union. Ambassador Bramuglia 
stopped in Washington en route to his 
native country after attending the session of 
the United Nations General Assembly in 
Paris, in the course of which he presided 
over the Security Council. 


Costa Rica—Nicaragua Situation 


On December 11, 1948, the Ambassador 
of Costa Rica to the United States directed a 
note to the Chairman of the Council of the 
Organization of American States stating that 
the previous day the territory of his country 
had been invaded by armed forces coming 
from Nicaragua, and that in view of the 
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urgency of the case, he had specific instruc- 
tions from his Government respectfully to: 
request the Council to constitute itself as a. 
Provisional Organ of Consultation in ac- 
cordance with Article 6 of the Inter-Ameri- 
can Treaty of Reciprocal Assistance signed. 
in Rio de Janeiro in September, 1947, which 
entered into force on December 3, 1948. 

Taking into account the pressing tone of 
this request, the Chairman called the Council 
to a-secret session on December 12 to study 
the situation. After a prolonged discussion 
it agreed to study urgently the problem 
presented by Costa Rica and to decide 
whether or not it should proceed to call a 
Meeting of Consultation of Ministers of 
Foreign Affairs, and recommended to the 
Chairman of the Council that he solicit full 
information, resorting to the methods he 
deemed most appropriate. At the same 
time, it called a second special session for 
December 14, and sent a cablegram to the 
Presidents of Costa Rica and Nicaragua re- 
questing their fullest cooperation for the 
maintenance of the inter-American juridical 
order and in all measures necessary to fulfill 
these purposes. 

In the special session of December 14, the 
Chairman informed the Council that in ful- 
fillment of the resolution of the previous 
session he had requested information from 
the Ministers of Foreign Affairs of Costa 
Rica, Nicaragua, Mexico, Honduras, Guate- 
mala, El Salvador, Panama and the United 
States, and asked the Secretary of the 
Council to read the answers received. After 
a long debate, the Council agreed to convoke 
the Meeting of Consultation of Ministers of 
Foreign Affairs to study the situation; to 
constitute itself as the Provisional Organ of 
Consultation as provided in Article 12 of the 
Inter-American Treaty of Reciprocal As- 
sistance; to appoint a committee of its 
members to investigate on the scene the 
alleged acts and their antecedents, and to 
request all the American Governments and 
the Secretary General of the Organization of 
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American States to extend their full co- 
operation in facilitating the work of the 
Committee. 

The Chairman of the Council proceeded 
immediately to designate as members of the 
Committee of Information the Representa- 
tives of Brazil, Colombia, the United States 
and Mexico, José Maria Bello, Silvio Ville- 
gas, Paul C. Daniels and Luis Quintanilla, 
respectively, under the Chairmanship of the 
Representative of Mexico. The Committee 
left Washington by air on December 17 and 
during its stay visited various places in 
Costa Rica and Nicaragua to secure informa- 
tion with which the Organ of Consultation 
could determine the measures that might 
be necessary for the best solution of the 
existing situation. 

The Committee returned to Washington 
on December 23 and rendered a detailed 
report to the Provisional Organ of Consulta- 
tion, which met the following day in special 
session. At the conclusion of an exhaustive 
discussion, the Provisional Organ of Consul- 
tation approved a resolution in which it re- 
quested the Governments of Costa Rica and 
Nicaragua to give full guarantees that they 
would abstain immediately from ali kinds 
of hostile acts between them; stated to the 
Government of Nicaragua that it could 
and ought to have taken the necessary 
measures to prevent the development on its 
territory of activities destined to overthrow 
the present regime of Costa Rica and the 
exodus from Nicaraguan territory of revolu- 
tionary elements across the frontier; stated 
to the Government of Costa Rica that it can 
and ought to take adequate measures so 
that there do not exist on its territory groups 
of militarily organized nationals or foreign- 


ers with the deliberate purpose of conspiring 
against the security of Nicaragua and of 
other sister republics; and requested both 
Governments to observe faithfully the 
principles and rules of non-intervention and 
solidarity contained in the many instruments 
signed by them. At the same time, it 
resolved to continue in consultation until it 
had received from the two Governments 
the assurance that they would limit them- 
selves strictly to the lofty principles and 
rules that constitute the juridical base of 
inter-American understanding, and resolved 
also to recommend to all the Governments of 
America that they collaborate actively for 
the greatest fulfillment of the said principles. 

In the same session, the Provisional 
Organ of Consultation approved another 
resolution designating an Inter-American 
Committee of Military Experts, composed 
of five members, which should proceed to 
Costa Rica and Nicaragua with the object 
of contributing to the effective fulfillment of 
the afore-mentioned resolution. 

In the fourth session of the Organ of Con- 
sultation, held on December 28, 1948, the 
President of the Council announced that the 
Military Committee was composed of the 
following officers: Colonel T. Alfonso Sapia- 
Bosch of the United States General Staff; 
Colonel Manuel Robledo Rojas of the Gen- 
eral Staff of Mexico; Colonel Carlos M. 
Boven of the General Staff of Paraguay; 
Colonel Decio Palmeiro de Escobar, of the 
Brazilian Army; and General Francisco 
Tamayo of the General Staff of Colombia. 

The next number of the Annals will con- 
tain the documents pertaining to these 
meetings. 
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Reorganization 


Complying with the directive of the Ninth 
International Conference of American 
States, the Pan American Union began re- 
organizing its administrative structure on 
July 1, 1948. To achieve greater efficiency, 
the offices of the Pan American Union are 
now divided into five departments. A brief 
statement of the functions of each depart- 
ment follows: 

The Department of Economic and Social 
Affairs, under the direction of Dr. Amos E. 
Taylor, is responsible for the initiation and 
development of programs in the field of 
inter-American economic and social prob- 
lems, prepares technical papers related to the 
activities of the Economic and Social Coun- 
cil and maintains liaison with the economic 
staff of the United Nations and other inter- 
national organizations; conducts studies of 
problems concerning the national economy 
of the American States, such as production 
and foreign trade; undertakes special studies 
of the development of various Latin Ameri- 
can agricultural products, and problems of 
conservation; collects and publishes data on 
housing, labor, cooperatives, social security, 
etc., and prepares and disseminates informa- 
tion for travelers to the Americas. 

The Department of Cultural Affairs, 
directed by Dr. Jorge Basadre, was created 
to broaden the scope of, coordinate and 
integrate all inter-American cultural activ- 
ities. The Department answers requests 
for information; studies problems related to 
education in the Americas, including the 
exchange of students, educational methods 
and courses of study in Latin American and 
U.S. schools; promotes active inter-Ameri- 
can cooperation in the fields of philosophy, 
letters and social and natural sciences, and 
provides information and technical advice 


PAN AMERICAN UNION 


145 


in music and visual arts. The Columbus 
Memorial Library, assigned to this depart- 
ment, is a valuable reference source for all 
the offices of the Organization of American 
States, and the Office of the Inter-American 
Library Service is a center of research on 
Latin American libraries and library prob- 
lems. 

The Department of International Law 
and Organization, under the direction of Dr. 
Charles Fenwick, is responsible for the 
study, compilation and interpretation of 
inter-American juridical matters; answers 
requests for information; maintains contact 
with groups of similar interest; publishes 
various documents on questions of inter- 
American law; undertakes the preliminary 
work for all the official conferences, and 
compiles the official texts of treaties, con- 
ventions, and other official documents in 
English, Spanish, Portuguese and French. 
The Secretariat of the Inter-American 
Commission of Women gathers and dissemi- 
nates information concerning the civil and 
political problems of women in the Americas. 

The Department of Public Information, 
under the direction of Dr. Raul Diez de 
Medina, has charge of publicity and the 
spread of information on the OAS and the 
American republics, using all media of 
information—the press, radio, television, 
films, printed matter—and using the four 
official languages of the Organization, Span- 
ish, English, Portuguese and French; pub- 
lishes two periodicals: one, a monthly 
illustrated magazine of general interest 
entitled Americas, and the other a quarterly, 
The Annals of the Organization of American 
States, wnich contains all official documents; 
publishes pamphlets on many topics of con- 
tinental interest; supervises the printing of 
all technical and specialized publications of 
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the Pan American Union; answers the 
numerous inquiries directed to the Pan 
American Union; arranges special events 
sponsored by the Council and the Pan 
American Union. 

The Department of Administrative Ser- 
vices, directed by Lowell Curtiss, who is also 
Treasurer of the Pan American Union, is in 
charge of collection and investment of funds, 
preparation of the budget and maintenance 
of buildings; attends to the accounting and 
treasury functions of the Pan American 
Union and other Special Organizations of the 
OAS, and is occupied with all the problems 
of a fiscal and administrative character. 
Laying of the Cornerstone of the 

Administration Building 

Since its foundation in 1890, the Pan 
American Union, today General Secretariat 
of the Organization of American States, has 
been enlarging its sphere of activities in 
order to perform with efficiency the func- 
tions entrusted to it by the various inter- 
American conferences. In the following 
paragraphs, some of its accomplishments 
since the Ninth International Conference of 
American States are briefly described. 

More than 1,000 representatives of the 
United States and Latin American govern- 
ment agencies, United Nations missions, the 
diplomatic corps and international and civic 
agencies witnessed the laying of the corner- 
stone of the new administration building of 
the Pan American Union on Columbus Day, 
October 12, 1948. 


Cycle of Conferences 


Dr. Alberto Lleras, Secretary General of 
the Organization of American States, has 
been called upon on many occasions to speak 
before important societies and organizations. 
The most recent of these and the themes of 
his talks were as follows: May 19, 1948, at 
the Foreign Trade Club of the Cincinnati 
Chamber of Commerce on the task which 
faces the Americas in establishing the 
greatest economic cooperation; on May 24 


at the Pan American Union on the results 
of the Bogoté Conference; June 7 at the 
Newcomers’ Club of Washington on the 
Organization of American States; July 17 
before the American Roadbuilders Conven- 
tion in Chicago on transportation problems 
in this hemisphere, and September 20 
before the Inter-American Council of Com- 
merce and Production on Latin America as 
a field for the investment of capital. 

Two other conferences on the problems 
considered at Bogot4 were under the direc- 
tion of Dr. William Manger, Assistant 
Secretary General of the Organization, and 
Dr. Charles Fenwick, Director of the Depart- 
ment of International Law and Organization 
of the Pan American Union. The first, on 
May 25, 1948, discussed The Charter of the 
Organization of American States, and the 
second, on May 26, discussed The Pact of 
Bogoté and other Juridical Decisions. 


Pan American Day 


April 14, 1948, Pan American Day, was the 
fifty-eighth anniversary of the foundation of 
the Pan American Union. In spite of the 
tragic disorder which had temporarily inter- 
rupted the Bogot&é Conference a few days 
before, the people of Washington showed 
their faith in inter-American solidarity, and 
commemorated its anniversary with many 
interesting ceremonies. 

Lecture on Colonial Spanish 

Architecture 

On the night of April 30, 1948, Dr. Erwin 
Walter Palm, professor of archeology, his- 
tory of art and aesthetics at the University 
of Santo Domingo, delivered at the Pan 
American Union a lecture on the first 
appearance of European architecture on 
American soil and on the specific problems 
which involved this expansion of historical 
forms inside a new medium. 


Ratification of the Rio Pact 


The Inter-American Treaty of Reciprocal 
Assistance became effective on December 3, 
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1948, with the ratification by Costa Rica 
in a solemn ceremony at the Pan American 
Union. With the deposit of the instrument 


of ratification by Sefior Mario Esquivel, | 


Ambassador of Costa Rica to the United 
States and Representative on the Council of 
the OAS, Costa Rica became the fourteenth 
country to deposit ratification, completing 
the necessary two-thirds of signatory states 
required to make the treaty effective. 

Many congratulatory messages were re- 
ceived from the Presidents and Ministers of 
Foreign Affairs of the American Republics. 
Several high ranking officials of the United 
States, the Latin American Governments 
and the OAS spoke in honor of the occasion, 
which was widely publicized in the press, 
radio and newsreels. Documents pertaining 
to the ceremony will be published in the 
next issue of the Annals. 

The following states have also deposited 
their respective instruments of ratification 
on the dates indicated: Brazil (March 25, 
1948); Colombia (February 3, 1948); Cuba 
(December 9, 1948); Dominican Republic 
(November 21, 1947); El Salvador (March 
15, 1948); Haiti (March 25, 1948); Honduras 
(February 4, 1948); Mexico (November 23, 
1948); Nicaragua (November 12, 1948); 
Panama (January 12, 1948); Paraguay 
(July 28, 1948); United States (December 
30, 1947); Uruguay (September 28, 1948) 
and Venezuela (October 5, 1948). 

The text of the treaty appears elsewhere 
in this edition. 

Union Represented at Nature 

Conference 

Mr. William Vogt, Chief of the Conserva- 
tion Section of the Pan American Union, 
represented the Union at the World Confer- 
ence for the establishment of the inter- 
national Union for the Protection of Nature 
which met in Fontainebleau, France, from 
September 30 to October 3, 1948. Prior to 
that, Mr. Vogt attended the Inter-American 
Conference on Conservation of Renewable 
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Natural Resources in Denver, Colo., of which 
he was Secretary General. 


Costa Rica First to Ratify Economic 
Agreement 


The first American republic to deposit 
ratification of the Inter-American Economic 
Agreement was Costa Rica on October 26, 
1948. Sr. Mario A. Esquivel, Costa Rican 
Representative on the Council of the Organ- 
ization of American States, deposited the 
instrument of ratification at the Pan Ameri- 
can Union. 

The treaty, signed at Bogota last May, will 
go into effect as soon as two-thirds of the 
signatories deposit instruments of ratifica- 
tion with the Organization of American 
States. All of the 21 American republics 
subscribed to the treaty. 


Art Exhibits 


From May 3 to June 1 an exposition of 22 
oils, gouaches and drawings by the Brazilian 
artist Lasar Segall was shown at the Pan 
American Union under the sponsorship of 
the Association of American Artists. 

Another exposition, on view from June 1 
to 27, was a series of modern paintings and 
drawings executed by prominent Argentine 
artists. It was presented through the 
courtesy of the Buenos Aires magazine 
Saber Vivir. 

The Venezuelan painter, Carlos Otero, 
exhibited a group of oils with landscapes 
predominating from June 28 to July 14. 

An exhibit of water colors by the Peruvian 
artist, José Solari Hermosilla, included many 
scenes representative of Peru, Guatemala, 
Mexico, Panama, Colombia and Ecuador. 
The pictures were shown from July 15 to 31. 

Visitors to the Pan American Union during 
October saw 20 oil paintings of Guatemalan 
scenes by the Guatemalan artist, Humberto 
Garavito. The showing was sponsored by 
the Ambassador of Guatemala, Lic. Don 
Ismael Gonzalez-Arévalo. 

Armando Sica, Argentine painter whose 
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canvasses depict life in virtually all the 
Americas, exhibited his works for the first 
time in Washington from October 27 to 
November 8, 1948. The exposition included 
oils, drawings, water colors and drypoints. 

An exhibit of the paintings of the Brazilian 
artist Olga Mary was held November 1-18. 
The showing of 25 oils, mostly of French 
and Brazilian scenes, was sponsored by Dr. 
Sergio Correa da Costa, Acting Representa- 
tive of Brazil on the Council of the OAS, and 
Mrs. Correa da Costa. 

From November 19 to December 3 the 
Department of Cultural Affairs presented an 
exhibition of books, pamphlets and pictorial 
material designed to aid teachers and school 
libraries of the United States in presenting 
Units of study on Latin America in ele- 
mentary and seconday schools. 

A showing of religious paintings dating 
from colonial times until the end of the 
Ninteenth Century took place from Decem- 
ber 6, 1948, to January 8, 1949. The works 
came from public and private collections in 
the United States, Ecuador, Guatemala, 
Mexico, Peru and Venezuela. 


Circulating Art Exhibit 


The Visual Arts Section of the Depart- 
ment of Cultural Affairs has selected a col- 
lection of oils, water colors, temperas and 
drawings which will circulate through the 
countries of the west coast of South America 
by courtesy of the Grace Line. This exhibit 
of representative works of noted artists of 
the American Continent has been prepared 
with the assistance of the Museum of 
Modern Art of New York, which has loaned 
some of the best of its permanent collection, 
having added other appropriate pictures 
from different private collections in the 
United States. 


Collaboration with the UN 


Plans were announced by the Department 
of Public Information for closer collabora- 


tion between the United Nations Organiza- 
tion and the Pan American Union in the 
field of information and public relations. 

Under the new program, a United Nations 
teletype printer has been installed in the 
Pan American Union, and the two organiza- 
tions now exchange news directly. Other 
projects will include a weekly broadcast by 
the Pan American Union over the UN’s 
world-wide facilities, and publication of a 
leaflet on the Pan American Union in the 
United Nations’ series on international 
organizations. The UN Bulletin and UN 
Newsletter will print a regular PAU news 
column and both organizations will exchange 
all publications and information pertaining 
to Latin America. 

In addition, they plan to establish a PAU 
office at Lake Success and a UN office in the 
new PAU administration building when it is 
finished. Joint films and radio dramatiza- 
tions are also under discussion for the near 
future. 


Inter-American Educational Seminar 


The first Regional Seminar on Educational 
Problems of Latin America met in Caracas, 
Venezuela, from August 5 to September 8, 
1948, under the joint auspices of the Pan 
American Union and UNESCO and with the 
most generous support from the Venezuelan 
government. This pioneer effort, which met 
with great success, originated in the Second 
Session of the General Conference of UNE- 
SCO in Mexico City in November, 1947. 
Fifty-two men and women prominent in 
the educational life of sixteen Latin Ameri- 
can republics and Puerto Rico participated 
in this significant experiment which varied 
greatly from the traditional educational 
conference. The problems studied by the 
members were vocational and rural educa- 
tion, the training of teachers and literacy 
campaigns. The director was Dr. Guillermo 
Nannetti, former Minister of Education of 
Colombia. 
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Deposit of the Rio Defense Treaty with yocal Assistance with the Secretariat of the 
the UN United Nations in a ceremony held at Lake 
The Secretary General of the Organization Success, N. Y., on Monday, December 20, 

of American States, deposited a certified 1948. Deposit of the pact complies with 

copy of the Inter-American Treaty of Recip- Article 24 of the Treaty. 





SPECIALIZED ORGANIZATIONS 


Inter-American Economic Conference! 


The Ninth International Conference of 
American States in Resolution VIII recom- 
mended to the Inter-American Economic and 
Social Council that it fix the date of the meet- 
ing in Buenos Aires of the Economic Con- 
ference of the Organization of American 
States, and that it propose suitable topics 
for study in the said Assembly. In ac- 
cordance with this recommendation, the 
Council, in the session of August 26, 1948, 
set March 28, 1949, as the date for the 
opening of the conference and approved the 
following program. 


POINT I 


To set up a work program having for its purpose 
the improvement of the economy of the Americas, 
on the basis of an objective study of the needs and 
possibilities of the American countries, prepared 
by the Inter-American Economic and Social 
Council in accordance with Resolution VIII, 
section 4, of the IX International Conference of 
American States. 


POINT II 
TECHNICAL COOPERATION 


1. Modernization of production methods in- 
cluding technical cooperation in establishing new 
industries, in accordance with the economic needs 
and potential of each country. 

2. Exchange of technicians. 

3. Strengthening national and Inter-American 
research centers. Coordination and exchange of 
studies on technical problems of common interest. 

4. Cooperation to be provided by the Tech- 
nical Staff of the Inter-American Economic and 
Social Council. 


POINT III 
EcoNoMIC AND FINANCIAL COOPERATION 
1. Inter-American Bank. Credit policy of the 
American States. 


1 The Inter-American Economic and Social Council has post- 
poned the Conference until the second half of 1949. See Annals, 
Vol. 1, No. 2. 


2. Inter-American Development Corporation. 

3. Bilateral and multilateral measures for im- 
proving the unfavorable balance of payments of 
certain countries. 

4. Measures for developing private invest- 
ments, including those for avoiding double 
taxation. 

5. Measures for coordinating the economic 
needs and possibilities of the American countries 
as related to international plans for economic 
recovery. 


POINT IV 
LABOR AND SocraL WELFARE 


1. Social welfare and public health. Urgent 
necessities. 

2. Measures for improving the level of living. 
Real wages. Development of cooperatives as a 
means of raising the level of living. 

3. Measures for the better utilization of the 
labor force in each country. 

4. Economic conditions of the working woman. 

5. The problem of public housing. Planning 
and development of urban and rural communities. 

6. Problems of Immigration and Emigration. 
Inter-American Immigration Institute. 


POINT V 
CoMMERCE 


1. Inter-American Trade Institute. 

2. Inter-American Commercial Credit Policy. 

3. The economy basic commodities. Prices, 
markets, etc. 

4. Commercial policy (Development of Inter- 
American trade). Commercial Agreements. 


POINT VI 


TRANSPORTATION, TELECOMMUNICATIONS AND 
TourRIsm 


1. Improvement and Coordination of Maritime 
River Transportation and Services. 

2. Improvement and Coordination of Air 
Transport and Services. 

3. Improvement and Coordination of Land 
Transportation and Services. 

4. Shipping Conferences. 

5. International transportation subsidies. 

6. Freedom of transit (Bolivian proposal). 
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7. Transportation and communications (Peru- 
vian proposal). 

8. Inter-American telecommunications. 

9. Tourism, including the Multilateral Con- 
vention on the Inter-American Tourist Card (to 
be developed in accordance with the outcome of 
the III Inter-American Travel Conference of 
Buenos Aires). 


POINT VII 
RENEWABLE NATURAL RESOURCES 


Preparation of a Program for the utilization of 
the renewable natural resources of the Americas, 
on the basis of sustained yields, developing their 
exploitation by scientific measures and continuing 
inventories (to be developed in accordance with 
the outcome of the Inter-American Conference on 
Renewable Natural Resources, of Denver). 


Natural Resources Conference 


The Inter-American Conference of Con- 
servation of Renewable Natural Resources 
met in Denver, Colorado, from September 7 
to 20, 1948. The conference was called by 
the Government of the United States at the 
request of the Pan American Union in con- 
formity with a resolution approved by the 
Third Inter-American Conference of Agri- 
culture held in Caracas in 1945. This as- 


sembly approved a declaration of principles 
and various resolutions which will be pub- 
lished in the next edition of the Annals. 





SPECIALIZED ORGANIZATIONS 


New Coffee Commission 


A Special Commission on Coffee has 
replaced the Inter-American Coffee Board, 
which operated from 1941 until September 
30, 1948. The new commission, established 
to continue inter-American governmental 
cooperation in all matters pertaining to 
coffee, will function under the Inter-Ameri- 
can Economic Council with expenses pro- 
vided from the budget of the Pan American 
Union. Members include the United States, 
Brazil, Colombia, Cuba, Costa Rica, Do- 
minican Republic, Ecuador, El Salvador, 
Guatemala, Haiti, Honduras, Mexico, Nic- 
aragua, Peru and Venezuela. 


Pan American Health Day 


The Pan American Sanitary Bureau, 
which has its headquarters in Washington, 
celebrated the Ninth Pan American Health 
Day with a ceremony in the Hall of the 
Americas in the Pan American Union build- 
ing on December 2, 1948. Many persons 
interested in public health in the Western 
Hemisphere were invited to attend. The 
Secretary General of the OAS, the Director 
of the Pan American Sanitary Bureau and 
various persons outstanding in the field 
spoke at the ceremony. 








